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PEEFACE 



TO THE SECOND EDITION, 



The author has carefully reyised the work, correcting 
some errors and oversights which appeared in the First 
Edition. 

The changes effected by the Conveyancing Act, I88I9 
are inserted. It is referred to for the sake of brevity as 
"the Act 1881." 

Such of the former law on the subject of Beal Property 
as is necessary to be read in order to connect it with the 
existing law is distinguished in this edition by being 
enclosed in brackets [ ]. 



PKEFACE 



TO THE FIRST EDITION. 



The author, during some years' experience in preparing 
candidates for the Bar and Solicitors' Final Examinations, 
haying frequently heard complaints of the verbiage and 
technical language in which the law and quotations from 
Acts of Parliament are presented in the books generally 
used for that purpose, and also of the lengthy recapitula- 
tions of the old law, hopes that a little treatise like the 
present, in which the design is merely to direct attention 
to the leading features of this important subject, and to 
lay down the present law, with remarks bearing on the 
past, in a few short paragraphs, may be useflil to those to 
whom time is an object, and may also serve as an intro- 
duction to the study of more comprehensive works. The 
headings, cases, and Statutes of importance, are printed in 
Clarendon type, and the names of the text books which in 
the prosecution of his studies in Conveyancing the student 
is advised to peruse are in italics. 

2, MmDLB Temflb Lane, E.C. 
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PART I.— TENURE. 



CHAPTEE L 

REAL PBOPEBTY. — ^FEE SIMPLE. 

Lands, tenements, and hereditaments, are nsnally meant by 
the expression, Seal Property. But as far as heredita- Beal pro- 
ments are concerned this is not strictly true ; for some P^'^y* 
classes of property which deyolve on the heir and not the 
personal representative on intestacy are personal property 
— for instance a personal annuity, which is the sum of 
money given to a man and his heirs — also title deeds and 
heir-looms are personal. The word real is derived from 
res ; it was so called because real property, which is chiefly 
land, is tangible and can be itself recoverable in an action. 
Many things, however, are included under the name of 
real^ which are neither tangible nor visible but are of an 
incorporeal nature. All these are hereditaments, though 
they cannot correctly be classed under tenements {See Ap- 
pendix C). 

Land is the soil and all attached to it. Cigus est solum Ximd. 
ijns est usque ad coelum. Everything above and below the 
soil is comprised in the land and will pass by a grant of it ; 
for instance houses, woods, mines — even water ; if a man 
wishes to grant a lake to another, he grants so much land 

B 



2 REAL PROPEllTr. 

covered by water ; by a grant of the water only a right of 
fishing will pass. 

But if in a grant of land there are words to the con- 
trary, the things so excepted will not be included in 
the grant, but will continue the property of the grantor, 
who will have in them the same estate as he had in the 
land itself. 

On the other hand things annexed to the soil and rights 
issuing out of it may be granted away independently, the 
grantor retaining the land, and they can as a rule be held 
for the same estates in regard to quantity and quality as 
the land itself. 
Quantity. The word quantity is used in reference to the extent of 
the tenant's interest; thus if A has a fee simple, which 
may be defined to be an estate " capable of lasting for ever 
but which may determine sooner," and occurs when an 
estate is given to a man and his heirs generally, he is said 
to have a greater estate than B who has a fee tail, that is 
an estate given to him and the heirs of his body — in fact 
to his descendants — the law considering that a man's issue 
must fail sooner or later and then it will come to an end — 
while in the case of a fee simple the land will go to col- 
laterals. The term quantity, it must be remembered, has 
no reference to the size of or number of acres in the pro- 
perty. For if Dale belongs to A in fee simple and 
Blackacre to B in fee simple the quantity of their estates 
is similar although Blackacre may be but one acre in extent 
and Dale a thousand. {See Appendix A.) 

Neither has the term reference to the duration of an 
interest in point of time. For a lease for one year and a 
lease for a thousand years are equal in quantity. 
Quality. The word quality refers to the time of enjoyment, that 
is to say, whether it is in immediate possession or will be 
so at some future time and also to the number and con- 
nexion of the tenants. Thus if A is tenant of Dale in 
fee in severalty and B and C are joint tenants in fee of 
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Blackacre the estates of A and B are different in quality 
thongh the same in quantity.' 

One man therefore may have a house in fee and another 
the ground in fee ; or if the house is subdivided in cham- 
bers there may be different owners in fee to each set. 
Also each owner in fee simple need not be in possession 
for there may be tenants for years, for life or in tail, who 
will enjoy before him ; but still he has the fee expectant on 
the determination of their interests. 

Tenements are all things capable of tenure ; all land is xene- 
capable of tenure, but there are many more things subject »«*•• 
to it which are not lands, as rents, conmions, &c. {See 
Appendix C.) 

Hereditaments (the most comprehensive expression) com- Hexedita- 
prise most things which descend to the heir on intestacy. »«**■• 
All lands and tenements so descend, but other things such 
as personal annuities, heirlooms, &c., which are neither 
lands nor tenements devolve on the heir and not on the 
personal representative and are included in the defini- 
tion. 

Some species of property in their nature personal are 
made real by Act of Parliament, an instance of which being 
shares in the New Biver Ck>mpany. Others are real from 
being extraordinary incident to and dependent upon a title 
and user of the land ; as the profits arising from the tolls 
of a lighthouse — ^which are not subject to probate or legacy 
duiy. {Att. Gen. v. Jones, M. and G. 674.) 

Fixtures, chattels, vegetable, and things which, from Fixtorei. 
being annexed to the land, pass with it, only retain this 
character until severance. They then devolve, as other 
personal property, on the executors and administrators. 
Title deeds, heirlooms, and animals ferae naturae are con- 
sidered inseparably attached to the inheritance and are 
included under a conveyance of it. Id a mortgage of the 
property fixtures will be included and need not be registered 
under the Bills of Sale Act, 1878 (41 db 42 F. c. 81), pro- 
vided they are assigned together with the land. An excep- 

B 2 
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tion occurs in the case of trade machinery, for mortgages of 
which registration is always necessary (41 dt 42 F. c. 31, 
88. 47). [Before this Act there was a conflict of opinion 
whether the title of a mortgagee who had not registered 
would prevail over that of the trustee in bankruptcy of the 
mortgagor.] {Ex parte Dalgleish, in re Wild, L. R. 8 Ch. 
1072. Ex parte Barclay, in re Joyce, L. R. 9 Ch. App. 
676. Meux v. Jacob8 L. R. 7 H. of L. E. and I. 484. 
Mather v. Eraser, 2 K. & John. 536.) .. 

[Originally a termor could not remove fixtures which 
he had set up, neither could a tenant for life devise them.] 
But this rule threw impediments in the way of agricultural 
improvements and prevented the letting of land, and has 
therefore been relaxed. The executor of a tenant for Ufe 
may now take away fixtures belonging to him, and a termor 
may do the same any time before the end of the tenancy 
in regard to those erected for the purpose of trade or orna- 
ment. As to agricultural fixtures, 14 & 15 Vict. c. 25, s. 3, 
provides that when they are put up with the consent of the 
landlord in writing the tenant shall remove them on giving 
the landlord one month's notice in writing of his intention 
to do so ; but the landlord shall have the option of pur- 
chasing them. The Agricultural Holdings Act, 1875, makes 
further provisions in this respect. 

The old law has not been altered so as to give fixtures 
to the executor of a tenant in fee simple instead of to his 
heir or devisee. 
Minerals. A grant of the land will pass the minerals although no 
mention has been made of them except in a few cases 
when Acts of Parliament ordain the contrary ; such as — 

1. The Copyhold Enfranchisement Acts, 15 & 16 Vict. c. 
51, s. 48, 21 & 22 Vict. c. 94, s. 14, where, in the absence of 
writing by him to the contrary, the lord retains the minerals. 

2. The Railway Clauses Act, 8 Vict. c. 20. 

The minerals may be reserved in a grant of the land or 
themselves conveyed independently of it. 
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25 & 26 Vict. c. 108^ also, enacts that trnstees haying 
powers of sale and exchange of settled lands may, with the 
sanction of the Chancery Division obtained on petition^ 
snnimarily dispose of the land without the minerals, or 
vice versd, unless a contrary intention appears in the settle- 
ment. 

Fee Simple. Amongst the popular errors so prevalent Fee 
on legal subjects one of the most conspicuous is that the '""^^ *' 
land of the freeholder (when he has the fee) is absolutely 
his own — as much His own, in fact, as any personal chattel 
which he holds in his hand. It may be admitted that, 
practically, this is the case. Parliament may compul- 
sorily take and apply the land for railway and other public 
purposes ; yet, independently of this, it is, as a matter of 
fact, his entirely. But the law takes a very different view ; 
it considers that there is but one absolute owner of all the 
land in England, and that one is the sovereign. This has 
been so ever since William the Conqueror, at Salisbury, in 
1086, declared that he was the lord paramount of all the 
soil in the country. Therefore private owners are in theory 
merely the tenants of the Crown. [The terms of the tenure 
were originally of a military (tenure in chivalry) or of an 
agricultural (tenure in socage) nature, and continued to be 
so until the Bestoration, when, owing to the complete disuse 
during the Commonwealth of the feudal incidents or bur- 
dens which attached to tenure in chivalry, it was deemed 
unwise, if not impossible, to restore them ;] consequently 
at the instance of Lord Clarendon, a bill was passed (12 
Car. U. c. 24) called the Statute of Tenures, procuring their 
complete abolition, and vesting in the king a revenue of 
about iEl,200,000 per annum instead, which revenue has 
undergone many subsequent alterations. All tenures then 
became Socage — a word derived either from " Soc " (Saxon) 
a privilege, or (French) a ploughshare — and thus they con- 
tinue till now* The only substantial benefit which the 
Crown derives from being lord paramount is the right of 
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escheat — occnrring when the possessor dies intestate and 
without heirs lineal or collateral. [Until recently there was 
also forfeiture, hut this has heen much curtailed of late 
years], and all forfeitures are now abolished by 88 & 84 
Yict. c. 28. [Forfeiture happened when the tenant com- 
mitted felony or treason ; his blood became corrupt and 
those who had it in their veins could not inherit. 

William the Conqueror on parcelling out the lands of 
the kingdom allotted those which he did not choose to leave 
to their original owners to his favourites ; the term of 
enjoyment was for life — ^less, a Norman knight would not 
accept and the Conqueror did not choose to give more ; the 
favourites in return yielded him Knight service, the military 
tenure just spoken of; the duties which they had to observe 
were called the feudal incidents and the system the feudal 
system. From this feudal system originated the custom of 
primogeniture, which was not known amongst the Saxons ; 
for life estates did not continue long, and as, when the 
father died, the estate, reverting to the Crown, must have 
been again granted to some one, it was natural that the off- 
spring of the deceased should expect it, for they were on 
the spot and known about the place ; and the father had no 
doubt trained them to continue the services he had rendered 
himself. What was at first a favour soon grew to be a 
right ; and the estate was often granted at once to a man 
and his heirs, in which case his issue could succeed him 
without any farther grant. If all his sons had shared, it 
would have tended to subdivide the property and make con- 
fusion in regard to the duties, therefore the privilege was 
allowed to the eldest only, as he would most probably be a 
grown man and better fitted to sustain the arduous toils in 
the field ; but the reason of again allowing his son to suc- 
ceed before his next brother is not so clear ; perhaps it was 
for the sake of uniformity ; besides, as we hear from Gran- 
ville, before this last point was established escuage — ^that is 
a payment in money in lieu of personal service — had become 
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universal (temp. Hen. 11.), so that the necessity of the 
tenant bemg capable of bearing arms was done away with.] 

The word heir leads us to another popular misconcep- Heir, 
tion. Often one person is spoken of as being another's 
heir during the lifetime of the latter, and men often say 
they will make such and such a one their heir. Now the 
heir is appointed by act of law and not by act of party ; if 
A leaves his property to B, B is a devisee and not an heir. 
The heir is the person who succeeds to his ancestor's land 
on intestacy ; no other person in legal language is called 
an heir. Therefore one man cannot make another one his 
heir. Also it is never determined who is the heir until 
the ancestor's death. Nemo est haeres viventia. For the 
eldest son may predecease his father, and then — ^not he — 
but the second son will be heir, that is if the eldest has 
left no issue. Therefore strictly no man can have an heir 
till he is dead. 

The heir is the only person who cannot diflclaim — ^that 
is, refuse to take the estate ; but he may dispose of the 
property directly he gets it ; and he cannot now be made 
liable for any incumbrances or charges made by his ances- 
tor beyond the value of the estate; [though anciently 
when the ancestor warranted lands expressly for himself 
and his heirs the heir was bound to give the person to 
whom the warranty was made lands of equal value in the 
event of eviction, even though he had not received any 
estate by descent. But the power of warranties was cur- 
tailed by Edward I. 

A gift to a man and his heirs did not include collate- 
rals till the time of Henry H., at which period a freehold 
could be granted in three ways — e.g., ** Grant to A," 
which gave merely a life estate ; '' Grant to A and the 
heirs of his body," which gave future life estates to his 
issue as well as one to himself; and '^ Grant to A and his 
heirs," in which any one of his blood (excepting his 
direct ancestors or half blood) who was earnest in degree 
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sncceeded to the property at his death. The words 
*' heirs ** and '' heirs of the body *' were words of purchase 
and not of limitation, which means that they did not 
give any greater estate to A than if they had not been 
used, but were indicative as to who was to take the land 
afber him. Yet from the time when these words first 
began to be used in grants the tenants endeavoured and 
finally succeeded in getting their own interests extended 
beyond their lives, and in the reign of Henry III. these 
expressions were mere words of limitation — i. e., marking 
out the estate of the ancestor — and neither the lineal nor 
collateral heir derived any benefit at all. Thus a grant 
to A and his heirs gave A a fee simple— the largest estate 
allowed in real property ; that is to say, he could sell an 
estate to a purchaser which would continue to be his as 
long as he or any of his heirs lived, or until he again 
disposed of it, or until by neglect in performing the duties 
or by corruption of blood it became forfeited. 

A grant to A and the heirs of his body gave him what 
^,^ , was called a fee simple conditional at the conmion law — 

■unple 

condi- i' e., that as in his case his collaterals could not succeed, 

tioaal. until he had issue born, he had merely a life estate ; but 

then he could alienate a fee simple, which he would 

generally do at once, for if the issue died his estate was 

for all intents and purposes again the same as one for 

life. If he died without disposition his issue would take, 

and if he had no issue it reverted to the donor. 

This power of alienation was of gradual growth. At 

first the expectations of the heirs could not be interfered 

with ; the lands were tied up in infinitum, and perpetual 

entails established such as were permitted, as we shall 

presently see, between the reigns of Edward I. and 

Edward IV. This leads us to notice a third popular 

error on the subject of real property, which is that an 

entailed estate must continue to descend from father to 

son for ever, and that no tenant in possession can divert 
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it into another channel ; whereas in truth this has never 
been permitted except at the two periods just mentioned, 
viz., between Edward I. and Edward IV., and prior to 
Henry III. Permitting the ancestor to defeat the heir 
is not to be wondered at, as prohibiting it has been 
found mischievous; but it is surprising why he was 
allowed to interfere with the other person who had an 
interest in his decease, viz., the donor of the estate, who 
was entitled to the services rendered in return for the gift, 
and more, to have the whole land back again if the tenant 
died without heirs. This donor being the Sovereign or a 
powerful lord, would not be likely to submit tamely to any 
infringement on his right ; yet it is certain that both heir 
and lord were, in the time of Henry HI., entirely in the 
power of the donee of an absolute or conditional fee.] 

This was the cause of the two great statutes in the suc- 
ceeding reign — De Donis and Quia Emptores, so called Quia 
from the words they commenced with. [When the donees ^ ^'^'' 
disposed of the land, or part of the land, they generally 
created a tenure between themselves and their grantees, 
reserving to themselves rights similar to those which they 
themselves rendered. This practice was called subinfeuda- 
tion. A grants the whole or a portion of his land to B, 
reserving certain services ; B subsequently makes a similar 
grant to C on like conditions, G to D, D to E, and so on. 
Here B, C, D, and E have each a fee simple which they 
hold of the donor, acknowledging no superior lord. Sub- 
infeudation was extremely injurious to the original grantors, 
and tended to deprive them of their dues. It was partially 
but ineflSciently checked by Magna Charta,] and finally 
prohibited by Quia Emptores, 18 Edw. I., one of the few 
old statutes which has never been meddled with by modem 
legislation. [The only class to whom it did not apply 
were the king's tenants in chief or in capite (those holding 
directly from the king himself)] , but it was extended to 
them by Edward in. Its purport was to the effect that if 
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C (suppose) wished to enfeoflf D, he, C, hy so doing would 
relinquish all chance of getting his lands again or any ser- 
vices in consequence of his grant. He could resenre 
nothing. He was out of it, and D would stand in his 
place and hold as he did from his superior lord. Quia 
Emptores, therefore, while it freely permitted alienation, 
abolished subinfeudation. It only applied to estates in fee 
simple, and so did not prevent a man from reserving a 
tenure when he granted any interest short of his own, such 
as a fee tail or a life estate, but it would not allow anything 
to be reserved when a fee simple had been parted with. 
[The right to alienate, though universal, had not begun to 
be considered an inseparable incident to a gift of land 
before the passing of this statute, as evidenced by the fact 
that in the previous reign feoffments were often made to a 
man, and to his heirs, and to whomsoever he should wish 
to assign the land ;] but since the statute any prohibition 
to alienate has been considered repugnant to the nature of 
the estate, and is entirely void. These remarks only 
relate to alienation inter vivos, [for devise was not per- 
mitted till the reign of Henry VHI.] 

[The reason for subinfeudating originally was because the 
lord could not have a new tenant imposed on him without 
his consent, though after the introduction of escuage this 
was immaterial ; however it had then become customary, 
and being advantageous to the mesne lord continued till it 
was put an end to. The fact of services being indivisible 
was another reason in its favour. 

When a man had granted away a fee simple what he had 
Seignory. left was called a seignory ; this seignory and its incidents 
were attached to his manor. In the manor there were 
demesne and waste lands ; the tenants had rights of common 
over the wastes, which were freehold or copyhold according 
to the nature of the tenure. 

In most manors parts were subinfeudated to freeholders 
and parts to copyholders ; but sometimes the seignory was 
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separated &om the lands ; it was then called a seignory in 
gross. The lord himself might have been a copyholder • 
then his superior lord would have a freehold interest in the 
wastes.] Manors still exist, but they must have been created 
before Quia Emptores. [They had three courts — ^the Court 
Baron, a domestic tribunal, long since obsolete, for redressing 
matters arising in the domain ; the Court Leet, a criminal 
court, also obsolete ;] the Copyholders' Court, which is still 
held to effect conveyances of copyholds. [Two or more 
copyholders originally formed the court ; they were called 
the homage, being obliged to perform that ceremony,] but 
now no copyholder need be present. The presiding officer 
is the steward, who keeps the court rolls wherein the pro- 
ceedings are entered. He is usually a solicitor, and makes 
the entries himself. Copyholders were the yilleins or serfs, 
whose condition, once little better than slci^very, has gradually 
become alleviated, and now their position is almost the same 
as that of freeholders. 

[If several manors were held under one great baron his 
seignory was called an honor.] 

The king, who was the ultimate lord of all the lands in 
the kingdom, was styled lord paramount ; his tenants in 
capite, and others who had subinfeudated, were mesne 
lords ; and the persons who held in fee of them tenants 
paravaiL These tenants were said to hold immediately of 
the mesne lords and mediately of the king. 

There were four species of tenures, the criteria of which 
were the nature of the services which were due to the lords 
from the tenants. 

These services were free and base, certain and uncertain. 

Free services were incident to tenure by knight service 
and in socage. 

I. Tenure by knight service or in chivalry was the most Tlie 
honourable kind of tenure. It was abolished by 12 Car. ^Jjf^ents 
n. c. 24. The incident fruits which it drew after it, and Xnigiit 
which were xmcertain, were as follows : wmoe. 
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Wardship. 



3 Edw. I. 
c. 22. 



Fines. 



Marriage. 



Aids. 



Relief. 



1. On the death of the tenant the lord became 

guardian to the heir until he became twenty- 
one if a male, and fourteen if a female (or six- 
teen if she remained unmarried by St. West. I.) 
He held them without having to give any 
account. This was because a minor could not 
perform knight- service, nor an infant female 
marry a man who could, and therefore the lord 
kept the profits until they could do so. On 
attaining the age they sued out their livery or 
ousterlemain, which meant delivering their lands 
from their guardian's hand. For this they had 
to pay a 

2. Fine, which was half a year's profit. The male 

then must receive knighthood or pay another 
fine. If he desired to alienate his probably 
impoverished estate he had to pay a third fine 
for permission to do so ; though this only seems 
to apply to the king's tenants in capite. 

3. The lord could choose a suitable match for the 

ward ; and if he refused he forfeited a sum equal 
to what his proposed partner would bring the 
lord, and in the event of marrying some one else, 
double as much. 

4. He was also liable to aids, which were 

1. To ransom the lord if taken prisoner. 

2. To make the lord's eldest son a knight. 

8. Suitably to endow the lord's eldest daughter. 
But other and more oppressive aids were often 
exacted, to prevent which Magna Charta enacted 
that no others should be allowed. 

5. A relief or payment in money was also due from 

those heirs who were twenty-one at their an- 
cestor's death. This was originally arbitrary, 
and consisted of armour, but the " assize of 
arms " (27 H. II.) limited it to 100 shUlings for 
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every knight's fee (12 ploughlands), and provided 
that every man's armour should descend to his 
heir. 

6. The king's tenant in capite^ if of full age, was Primer 

liable to primer seisin, or rendering a whole ^^'^ 
year's profits of the land on taking up the 
estate. 
Belief and primer seisin were only due if the heir was 
of full age when the ancestor died. 

7. Every tenant had to take the oath of fealty to his Fealty. 

lord and to do him — 

8. Homage, kneeling to him and professing to be his Homage. 

liege man. 

9. And every lord who had two or more tenants could Suit of 

compel them to attend the Court Baron, whence ®°^^' 
they were called free suitors, and the attendance 
suit of court. 

10. If the tenant died without heirs the lands escheated Escheat. 
to the lord, and if he committed felony they were 
forfeited to him, subject to the right of the Crown 

to possess for a year and a day and waste {i.e., 

to commit any waste), or for treason to the king 

absolutely by 26 Hen. VIH. c. 13. 

These burdens were exceedingly grievous; the minor 

was often plundered out of a great part of his property, 

and then, as Sir Thomas Smith very feelingly complains, 

'Hhat when he came into his own, he found his woods 

decayed, houses fallen down, stock wasted," and then, 

to reduce him still further, he had to pay for getting it into 

his own possession, and again to pay if he wished to get 

rid of the wretched remnant and the burdens attaching to it. 

There were varieties of Knight Service, distinguished by 

special services ; as Grand Serjeanty, which still remains 

(see Appendix B) — Tenure by Castle Guard — Tenure by 

Cornage, which was to blow a horn at the approach of the 

enemy. 
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Bocago. n. Socage tenure, which was of an agricultural nature, 
and in which the services were certain, was £ur more adyan- 
tageous, and prevails over the greater part of England at 
present. [The tenant was liable to fealty, suit of court, 
aids, relief (which was fixed at one year's rent), primer 
seisin, fines — in fact, most of the incidents excepting (i.) 
wardship, the guardian being the next of kin, who could 
not inherit, who was accountable, and who acted till the 
ward was fourteen, at which period the heir could oust the 
guardian and choose one himself, and (ii.) marriage.] All 
the feudal burdens being abolished by the Statute of 
Tenures, he still remains liable to quit rents, reliefs, suit 
of court, fealty, and escheat. By the Act 1881, s. 45, all 
quit rents,^ chief rents, and other sums issuing out of the 
land may be redeemed by the owner on obtaining from the 
Copyhold Commissioners a certificate of the amount to be 
paid for redemption and then affcer a month's notice paying 
the amount to the person entitled, the Commissioners 
giving a final certificate that the rent is redeemed. The 
land was also subject to forfeiture, though the law on this 
point was very much relaxed of late years, and by 88 & 84 
Yict. c. 28 all forfeitures are abolished. The Statute of 
Tenures, when doing away with the right of wardship, per- 
mitted the father to appoint a guardian,] though since the 
Wills Act, 7 Will. rV. & 1 Vict. c. 26, he cannot appoint 
by will unless he is himself of age. The guardian must 
account to the heir on attaining his majority. 

1 Quit rent includes the rent Bmall tenure rents due fVom a 

immemorially due from free- tenant in fee. Chief rents are 

holders and copyholders of a those payable by freeholders, 
manor (rents of assize), and the 



CHAPTER n. 

ESTATES TAIL. 

[We have said that a gift to a man and the heirs of his 
body was called a fee conditional at the common law, and 
that until he had issue he had merely a life estate, but 
when issue was bom to him he had an absolute fee, but 
one liable again to become a life estate if that issue died. 
This evidently was not the purpose of the donor, and] De 
Donis Conditionalibm (18 Edw. I. c. 1), called also the 
Statute of Westminster 11., enacted that in all future gifts 
of tenements the will of the donor should be observed and 
that the donee should have no power to defeat the expec- 
tations of his offspring. This was in fact cutting down 
the estate of the donee to a mere life tenancy. If he had 
no issue the estate reverted to the donor. Such an estate 
was called an estate tail, being a feudum taUiatum 
(tailler) or mutilated fee. The Act does not apply to 
copyholds nor to hereditaments which are not tenements. 
Therefore in these estates there can still exist a fee 
simple conditional at the common law. In some copy- 
holds, however, a custom to entail has grown up. (Vide 
postf c. 6.) [Two evils followed this statute. Heirs find- 
ing they could not be disinherited became disobedient ; 
and, secondly, by intermarriage during successive genera- 
tions, enormous estates became centred in one Ceunily, 
thereby defeating the object of William the Conqueror, 
who so divided the lands that no baron could be strong 
enough singly to defy the Crown. Of this we have in- 
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stances during the Wars of the Roses, which were entirely 
waged between the barons, the people taking little part 
in them (Green's " History of the English People/' c. vi., 
R. 2) ; Kingmaker Warwick, for example, is said to have 
fed daily 40,000 retainers, and was so powerful that his 
defection from the Yorkists entirely turned the tide for a 
time against Edward lY. This astute prince seeing how, 
as in France, the colossal growth of baronial power would 
jeopardize the stability of his dynasty, resolved to change 
the system; the statute could not be repealed as the 
lords would not consent ; and the judges, then being sub- 
servient to the king as they held their commissions 
Common durante bene placito^ consented to effect it by a fictitious 
process called a recovery, which was first achieved m 
Taltarum's case (12 Edward IV.)* and continued in 
vogue for about 850 years. A simpler method would 
not do, for then the issue could have recovered by writ of 
formedon, claiming per formam donu Fines also were 
ineffectual, not barring reversioners and remaindermen. 
If the The machinery of a recovery was as follows : A third 
tail is in persou, generally the steward of the estate, sued out 
poBBcaaion. ^ ^^ called a pracipe quod reddat against him, alleg- 
ing that he merely held by descent cast, which means 
that he succeeded after one X had ousted the demandant. 
The defendant then brought forward (generally) the crier 
of the court who he said had granted him the estate and 
warranted the title. The demandant then craved leave 
to impart with the crier (who was called the common 
voucher, because he was always made use of in these 
actions) in private, and the crier did not reappear. 
Judgment was accordingly given against the defendant, 
and also that the defendant should recover lands of equal 
value from the crier who had failed to substantiate his 
warranty. But this was absurd, for the crier had no 
lands; neither was it desired, for the demandant could 
not retain the lands. Equity would see to that ; he had 
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to hold them as trustee for the defendant. But if the 
land instead of being granted to A and the heirs of his 
body was granted to A for life, remainder to the heirs of 
his body, the proceedings were of a more complicated 
nature. Suppose A is tenant for life and B tenant in tail If the 

• t 1 mi . 1 . . .1 , . tenant in 

m remainder. There was no use m brmging the action tail was 
against A, for that would not bar B ; nor against B, for he ^o* ."* P^®- 

, session. 

was not m possession. Therefore it was usual for A and B 
to convey to some friend C (which was called making 
tenant to the prsBcipe), against whom the action was 
brought by the demandant, the steward suppose. The 
tenant to the praecipe then vouched B, and B vouched the 
common vouchee, who thereupon made default. This was 
called having a double voncher and became usual even when 
A was tenant in tail in possession, for otherwise only the 
estate of which he was actually seised would be barred.^ 

If A was life tenant and B tenant in tail in remainder. Fines. 
A would be tenant to the praecipe, and B could not bar it 
without A's consent, so as to defeat any interests after 
the determination of his estate tail. But by a fine he 
could create what was called a base fee, which was a fee 
simple determinable on failure of his issue. A fine was 
also a fictitious proceeding, and different from a recovery 
in this wise, that in a recovery the action was carried 
through to its ending, whereas in a fine there was a com- 
promise. A brought an action against B for breach of a 
supposed agreement to convey to him the lands in ques- 
tion. Then came the licentia concordandi and afterwards 
the concord itself, which was an acknowledgment of B 
the cognizee*s title. As this was a tortious conveyance 
and would bar parties not privies to it if they did not claim 
to have it set aside in one year and a day afterwards (hence 
the name, from putting an end to controversies), various 
statutes were passed enacting that proclamations should be 

1 And nob every latent interest Bro. Ab. tit. Taile. 32 ; Plowd. 
which he might have in the land. Manjcers case (8). 
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necessary to bar on non-claim, the time for putting in 
which claim was subsequently extended to five years. 
Fines are of great antiquity,^ and were always used by 
married women when they wished to convey their lands. 
They were first applied to barring estates tail in the time 
of Hen. Yll.y but as they did not defeat the reversions and 
remaindermen they were not so convenient as recoveries, 
and were only used to create a base fee. 

Perpetual entails being thus prevented, and property 
being unable to be tied up after the tenant in tail came 
into possession, the way left for landed proprietors to keep 
estates in the family was as follows : The tenant in tail, if 
in possession himself, barred and resettled; or, if in re- 
mainder, the particular tenant {i.d. the tenant for life in 
possession) would, when the remainder was conveyed to 
him^ do the same ; a deed was executed giving the direc- 
tions to which the recovery was to enure, which was gene- 
rally to reserve a life estate to the previous particular 
tenant, the father, then giving after his death a life estate 
to the previous tenant in tail, remainder to his first and 
other sons (then unborn) successively in tail. The father 
while he lived continued in possession ; when he died the 
son succeeded him, and when the grandson came of age 
his father would with his consent again bar the entail and 
resettle, he being then able to limit the property after his 
death as his was then a life in being. Thus the land was 
tied down for one generation longer. The grandfather 
could not have done this ; at the time of the first resettle- 
ment, the son was living, but not the grandson, and there 
could be no gift to the son of an unborn person; the 
grandfather was able to give the estate tail to the unborn 

^ Fines were very convenient his reversion without the neces- 
for conveying estates which could sity of attornment, that is obtain- 
not be alienated in any other ing the consent of the tenant, 
way. ^ In this way a contingent Attornment, however, was abo- 
remainder could be disposed of ; lished by Queen Anne, 
also a landlord could thus convey 
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son of his son, viz., his grandson — ^but the law did not 
permit him to make any limitation beyond this ; and when 
the grandson came of age, if he would not consent to the 
resettlement proposed by his father, when that father died 
he would become absolute tenant in tail in possession, and 
could bar and make away with the property however he 
pleased. Also — as we have said — if the tenant in tail 
desired to bar, and the particular tenant would not consent, 
he could by a fine create a fee simple, terminable when his 
issue failed. Therefore a second diflference between a fine 
and recovery arises, that a fine would not bar the rever- 
sioners and remaindermen expectant on the tenancy in tail, 
while a reoovei7 would bar everybody. If the deed re- 
settling the property was executed before the recovery it 
was called a deed to lead to, and if executed after, to 
declare uses.] 
Fines and recoveries being cumbrous and expensive The Fines 

were abolished by 8 & 4 Will. IV. c. 74, and more simple I'^t^^^l 

•^ ' ^ venesAct. 

modes of assurance substituted ; an ordinary deed enrolled 
in the Chancery Division in six months after its execution 
being sufficient to disentail. A protector, whose consent is 
necessary to enable a tenant in tail in remainder to obtain 
a fee simple, is substituted for the old tenant to the prte- 
cipe ; he is not necessarily the first life tenant, for any 
number of persons not exceeding three may be protector, 
although they have no interest in the estate ; the office is 
personal, and the consent may be given or withheld from 
pure caprice, but when once given it cannot be withdrawn ; 
further, it must be given by the same deed as that which 
bars the entail, or by a separate deed executed on the same 
day or previously. In the absence of provision to the con- 
trary the first tenant for years of the lands, under the same 
settlement^ determinable on the dropping of a life or Hves, 
or for any greater estate shall be protector (s. 22). Where 
there are two or more of such persons each shall be sole 
protector as to his share (s. 23). Where a married woman, 

2 
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if single, would be protector, she and her husband, and if 
the prior estate is settled to her separate use, she alone, 
shall be protector (s. 24). But no doweress, heir, executor, 
administrator or barp trustee shall be protector (s. 27). If 
the protector is a lunatic or person of unsound mind, the 
Lord Chancellor, and if a traitor or felon, the Court of 
Chancery, shall be protector (s. 88). Except in the simpli- 
fication of the machinery the Act does not make much 
difference ; resettlements continue as above narrated. The 
tenant in tail in remainder without the consent of the pro- 
tector can only create a base fee as before, but this can be 
enlarged into a fee simple by afterwards obtaining the con- 
sent of the protector and making a new disposition, and 
also if the base fee and the next estate in fee expectant 
thereon become united in the same person. Also by the 
^ Keal Property Limitation Act, 1874 (87 & 88 Vict. c. 57, 
B. 6, coming into effect 1 Jan., 1879), the assurance of a 
tenant in tail without the consent of the protector shall be 
effectual against any person claiming in defeazance of the 
estate tail provided the person claiming by virtue of such 
assurance shall be in possession for twelve years after the 
time when the assurance of the tenant in tail, or any person 
claiming under him, would have been a complete bar to any 
subsequent estates. 

An estate tail can be alienated as above described, but 
in no other way. It cannot be disposed of by contract 
nor left by will. [It was liable for no debts till Henry 
Vm. charged it with Crown debts] ; then the Fines and 
Recoveries Act made it seizable on Bankruptcy to the 
same extent as the tenant in tail could himself have 
barred it; and lastly 1 & 2 Vict. c. 110 has rendered it 
liable to Judgments. [26 Henry VHI. c. 13 also made 
it absolutely forfeitable for treason, as the blood of the 
children was corrupted.] It must be remembered that 
instances of tenants in tail in possession rarely occur; 
most estates of this nature are in settlement and the 
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party holding is merely tenant for life; and whenever 
a tenant in tail happens to be in possession he usually 
bars it at once, owing to the superior power he thus 
obtains of free disposition. He can commit any waste he 
pleases. 

[Leases. — 32 Henry VHI. o. 28 permitted a tenant in tail Leases, 
to lease under certain conditions, but as the power was 
limited and the leases, though binding on the issue, could 
be set aside by the remainderman, this statute was] 
repealed by the Fines and Recoveries Act, which allows 
him to lease for twenty-one years, by deed, without 
enrolment, provided the tenancy commences in a year from 
the date and the rent reserved is a rack rent or five-sixths 
of one. 

Independently of these statutes a tenant in tail cannot 
make a lease for longer than his own life, for when he dies 
the estate goes to his issue, or if he has none, to the 
reversioner or remainderman and he has no further power 
over it. The same rule applies to a tenant for life. 
Therefore neither of them can grant a lease for years. 
These are exceptions to the rule that a man can grant an 
estate less in quantity than his own — an estate for years 
being a chattel interest and consequently less than a free- 
hold. 

An estate tail general occurs when any of the heirs of the Kinds, 
body may succeed. 

An estate tail special occurs when only particular heirs 
may, as the children of a particular wife. When this wife 
is dead the tenant is called tenant in tail after possibility 
of issue extinct. Such a tenant practically is a mere life 
tenant, for he cannot disentail, and the law considers them 
so far equal that they may transfer with one another by the 
conveyance of exchange. He can commit legal but not 
equitable waste, in which respect he stands on the footing 
of a tenant for life without impeachment of waste. The 
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death of tho wife will alone create this estate, for the law 
considers a man may have issue however old he may be. 

An estate tail given by the crown for public services can- 
not be barred as long as the reversion continues in tho 
Crown ; 34 & 35 H. VIII. c. 20 ; [neither could one given 
ex provisione viri (an old form aboUshed by 3 & 4 Will. IV. 
c. 74), which occurred when land was entailed on a woman 
by her husband or on both of them by his ancestors. 
This she could not bar without the consent of the 
reversioner or remainderman.] Also a few entails created 
by particular Acts of Parliament cannot be barred. A 
Quad quasi entail occurs when A, tenant for life, gives an estate 
tail to B and the heirs of his body. This is an estate pur 
autre vie and A is called the cestui que vie. When A dies 
B's estate naturally terminates, but while he lives it 
descends like an ordinary estate tail. As B would be very 
apt to pretend that A was alive when he was dead and thus 
keep the next tenant out of possession, 6 Anne c. 18 enacts 
that the cestui que vie may be produced, and if he is not 
forthcoming he shall be considered dead, and the tenant 
pur autre vie holding over shall be a trespasser. B, if he 
is tenant in tail in remainder (that is if A grants to C for 
Hfe, remainder to B and the heirs of his body) can only 
bar his own issue (as in an ordinary estate tail) without 
the consent of C, the tenant for life, but if he is in pos- 
session, as in the first instance put, he can dispose of the 
estate for A's life by any act inter vivos, without a declara- 
tion of his intention to do so, even by articles of agree- 
ment. 



CHAPTEE III. 

A LIFE ESTATE 

Is an estate which is capable of enduring for a lifetime but 
which may determine sooner. It may be created by (i) act 
of party (ii) by act of law (iii) implication of law. 

I. Conventional. — Created by act of party. [A life estate (I.)Conven- 
was the smallest estate which, in the early Norman times, esutes. * 
a free man would accept. It was usually given for a man's 1. Estates 
natural life, otherwise it would terminate by his civil ^°f°i^*i' 

^ ' ** own lite. 

death, which might come to pass by his entering a monas- 
tery or in several other ways. The distinction is rarely of 
any importance now. It was conferred by a " feoflfment to 
A," the word " life '* being unnecessary. This may appear 
to be an exception to the rule that every grant is construed 
most strongly against the grantor ; for had that rule 
in this instance been complied with, the grantee would 
have taken it for his natural life, as that could not be 
shorter and might be longer than his civil life. But the 
reason is that in feudal times grants were not made for 
money but services, the grantor being then the stipulating 
party, as the grantee is now (being a purchaser for ready 
money), was considered not to intend to part with his 
estate for a longer time than he had expressed. In fact 
the grantor and grantee have now changed places. Also 
the Norman Sovereigns gave life estates for personal quali- 
fications, and there was no reason that the heir should 
take anything unless specially mentioned.] 

Incidents. — He cannot commit waste {Birch-Wolfe v. laoidontB. 
Birchi L, E. 9 Eq, 692) unless his estate is given to him 
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without impeachment of or without being impleaded for 
waste. Waste may be defined to be any permanent de- 
preciation of the Inheritance. It is — 

Waste. 1, Yolimtary. — Opening mines, cutting timber (oak, ash, 

and elm, and in some places other trees as well), or even 
trees which are not timber, or in fact taking anything 
except reasonable estovers, or house bote and cart bote, as 
the Saxons called them, meaning necessary fuel for daily 
use and for the advantage of the estate. But he could dig 
mines already open. If he cuts down timber it should be 
sold, and the proceeds invested and accumulated for the 
benefit of the owner of the next vested estate of inheritance. 
2. Permissive. — This is allowing the property to go to 
decay, [and the better opinion has been that the tenant is 
liable when he has the legal {Warren v. Rvdall, 1 J. & 
H. 1) but not when he has the equitable estate only 
Yellowhy v. Gower, 11 Exch. 274).] It has been recently 
held, however, that an action for permissive waste will not 
lie against a tenant for life (Barnes v. Downing, 44 L. !• 
809), unless there is a proviso to repair {Woodhouse v. 
Walker, L. K. 5 Q. B. D. 404). 

Waste might extend to the entire destruction of the 
property ; no life tenant was intended to do this ; therefore 
equity interfered and would not permit him to deface the 
mansion-house or ornamental grounds ; the act of destroy- 

Garth v. ing them would be termed equitable waste. [The remedy at 

S?**?^A,-^ law was by writ of waste which entailed the forfeiture of 
w. & T. "^ 

Cas.p.75l. the place wasted.] 8 & 4 Will. IV. c. 27 abolished this, 
and now damages only can be obtained at law and in equity. 
In the lattei^ court apprehended waste could always be staid 
36 & 37 by injunction, and since the Judicature Act of 1873, s. 24, 
Vict. c. QQ. |.^g High Court of Justice has a similar power, and even 
before it could grant an injunction by 17 & 18 Vict. c. 125 
(the Common Law Procedure Act of 1854), but not till an 
action had been commenced. The Judicature Act of 1878, 
s. 25, s-s. 3, moreover provides that an estate for life with- 
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out impeachment of waste shall not confer upon the tenant 
for life any legal right to commit waste of the description 
known as equitable waste, unless such right shall appear 
by the instrument creating the estate. 

40 & 41 Vict. c. 18, s. 16 (the Settled Estates Act of 
1877), allows the Chancery division to authorise a sale of 
any timber, except ornamental timber. 

Although if a tenant for life cuts down trees they belong ^^^^ , 
to the tenant of the first estate of inheritance in expec- case, Tador 
tancy, yet if trees fell of their own accord the particular ^y^- 
tenant may use them for rebuilding, repairing, &c. 

The property in severed trees rests in the tenant for life, 
if without impeachment for waste. 

To sum up — a Simiiiutty. 

Tenant for years or will or 

sufferance. 
Tenant for Ufe, 
Bishop, parson,Ticar, or other 

ecclesiastical person, 
Copyholder, 

Tenant at will. 
Tenant for life, in equity but 
not at law {see supra)^ 

Tenant in tail after possi- 
bility of issue extinct. 

Tenant in fee subject to an 
executory devise over, 

Tenant for life without im- 
peachment of waste, 

Tenant in fee simple (Tmless^j can conmiit any waste, and 

he is a copyholder), y even a bond to restrain 

Tenant in tail, J them from doing so is void. 



-cannot commit any waste. 



may not commit voluntary — 
but may commit permis- 
sive waste. 



can conmiit legal but not 
equitable waste. 



[Originally a tenant for life could not make any lease for Ltu%B 
longer than his own life imless authorized to do so. This, 
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however, was fouud inconvcnicut, and an Act was passed, 
now repealed (19 & 20 Yict. c. 120), to enable him to lease 
v^ t ^^18 ^^^ twenty-one years under certain conditions.] The law is 
at present regulated by the Settled Estates Act, 1877, 
which in substance re-enacts the Act of 1856. It applies 
only to settlements made subsequently to 1856, and pro- 
vides that — 

A demise in England for twenty-one years and in 
Ireland for thirty-five years shall be good in the 
absence of provision to the contrary if- 

1. Made by deed. 

2. At the best obtainable rent, which must be 

incident to the immediate reversion. 
8. Without any fine. 

4. With impeachment for waste. 

5. With a covenant for the payment of rent and 

such other usual and proper covenants as 
may seem good to the lessor. 

6. With a condition of re-entry in not more than 

twenty-eight days. 
The lease must take effect in a year from the making, 
and a counterpart must be executed, of which the execution 
of the original lease by the lessor is sufficient evidence. 
The mansion-house itself and grounds belonging cannot 
be leased under this Act. Also the Chancery Division may, 
on application, grant, subject to the Act — 

An occupation lease for twenty-one years in England 
and thirty-five in Ireland, whatever may be the 
date of the settlement. 
A mining lease for forty, a repairing lease for sixty, 
and a building lease for ninety-nine years, or even 
longer leases if it is the custom. In a mining, 
repairing, or building lease a peppercorn rent may 
be reserved for the first five years. 
This Act also applies to leases made by tenants of Un- 
settled Estates, as tenants by the curtesy. The Court may 
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also sanction any proceedings necessary for the protection 
of any settled estate and order the costs for such proceed- Sale, 
inga to be paid or raised out of the estate itself. It may 
also authorize a sale of any except ornamental timber — of 
minerals without the surface (Re Mihvard's Estate, 6 Eq. 
248) — and a sale of the whole estate itself if it thinks 
proper, in which case the money, (which until disposed of, 
is to be paid to trustees of whom the Court shall approve, 
or is invested by the Court) is applied to redeem incum- 
brances and then to purchase other estates, to be settled 
similarly or to be paid to the persons absolutely entitled. 
The Court may direct that any part of a settled estate may 
be laid out in streets, squares, &c., either to be dedicated 
to the public or not (s. 20). 

Any person beneficially entitled to a term for years deter- 
minable on death or to any greater estate, or the assignee of 
any such person may petition the Court to exercise the 
powers conferred on it by the Act (s. 23) — such petition to 
be with the concurrence of all persons in existence and all 
trustees for unborn persons, having beneficial interests. 
But if there is a tenant in tail in existence, the consent of 
persons having interests subsequent to him is not required, 
provided he is sui juris (s. 24), and if he is an infant the 
Court has discretion to dispense with such consent (s. 29) ; 
the Court may also dispense with the consent of any person 
having regard to the number and interests of the persons 
assenting and dissenting (s. 28). Also an order may be 
made without consent but subject to the rights of any per- 
son whose consent the Court did not think fit to dispense 
with (s. 29). Where the Court does not dispense with a 
person's consent, it directs him to be served with a notice 
(unless he cannot be found, or it would be too expensive), 
requiring him to assent or not in a certain time, and 
if he does not do so he is deemed to have submitted 
(s. 26). 

When two or more estates come into the possession of Herger. 
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Excep- 
tions. 



the same person, if the one is immediately^ expectant on the 
other — the former, if smaller in quantity, will merge or 
disappear in the latter ; thus a life estate will merge into a 
fee simple — or a term for years, however great, will merge 
into a life estate. Indeed one need not be greater than 
another in quantity, they may be equal. Thus if Dale is 
given to A for 1000 years, remainder to B for one year, and 
B devises to A, A's term will merge and he will hold Dale for 
one year only ; but it must be remembered that any person, 
excepting the heir, can disclaim an estate disadvantageous 
to him. 

1. But the estates must come to the same person in the 
same right, not in autre droit ; therefore if a termor makes 
the freeholder his executor there will be no merger. But 
this will not apply if he makes him the legatee of the 
term, for then he will get it in his own right after paying 
the debts. It will also merge if he purchases it. Again, 
if the freehold comes to the wife of a termor, there will 
be no merger, for he will hold it in right of his wife. 

2. An estate tail will not merge into a fee simple, for 
this would defeat the intention of De Donis. 

8. A base fee will enlarge, not merge, into a fee simple, 
by 3 & 4 Will. IV. c. 74, s. 89. 

4. Tithes do not merge of their own accord when the 
land and the tithes are united in the same person ; neither 
does a franchise. 

5. Easements do not merge on the union of the 
dominant and servient tenement, if 



* But a vested remainder for 
years, interposed between the 
freehold {secus if between a term) 
and the inheritance, does not 
prevent their consolidation ; be- 
cause it is not an intervening 
portion of the seisin or owner- 
ship, but only confers a posses- 
sory right; land a fortiori, a mere 
interesse termini will not prevent 



merger. 



A contingent remainder 



prevents merger of the vested 
estates, if they are created by 
the same instrument, and also if 
it becomes united to the par- 
ticular estates by act of law as a 
descent; for actio legia facit 
iiemini injuriam (Feame, CM. 
346). Yet dower and curtesy 
will attach to the latter, it being 
considered an inheritance in pos- 
session to this extent. 
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1« They are easements of necessity ; as a right of 

way which iQ the only access to the land. 
2. If apparent and continuous, as air and light. 

EmMements are whatever is reared hy the toil of man, Emble- 
and mean the right to reap what one has sown. The™*" * 
tenant for life is entitled to the crops, unless his tenancy 
determines by his own act ; and his representatives have 
this right on his death, for actvs Deifacit nemini injuriam. 
Emblements do not include things of spontaneous growth, 
such as grass and clover. 

If A, tenant for life, grants to B, B will have a life 2. Estates 
estate if A survives him. This is smaller than an estate another's 
for a man's own life, for it may, coming to an end by the life,— 
death of A, determine before B's death, while on the other yie. 
hand it cannot last longer (but see '^ General Occupancy" 
post, c. 7.) 

n. Ij&gBl. — ^Dower and curtesy and the right of the (il.) life 
husband to receive the rents and profits of his wife's land ^tof law[ 
during the coverture, are instances of these; they are 
created by act of law, and not by act of party, and some- 
times, as in gavelkind lands, determine on remarriage. 
The law permits no waste in these cases. 

Previously to the Dower Act the widow was entitled to Bequisites 
dower out of aU the lands of which the husband was, 

1. Solely seised of an estate of inheritance, 

2. In possession ^ at any time, 

8. During the covertare, and which 

4. Any issue she might have had would have inherited, 

5. The husband being dead ; 

therefore the second wife would not have been entitled 
to dower out of lands which were given to the husband 
and his first wife in special tail. The seisin in law of 
the husband was safficient to entitle her to it, for she 
could not compel him to become seised in deed. It con- 

* See note on p. 31. 



30 A LIFE ESTATE. 

sisted of a life estate in a third of the property, and attached 
to all lands of the husband, excepting 

1. Equitable estates. 

2. When by the conveyance of exchange the husband 

took a new estate. Here she was put to her 
election; this being one of the few cases in 
which courts of law recognized that doctrine. 
8. When the estate only remained in the husband 
for an instant ; e, g., if it was conveyed to him 
by a Recovery or Fine, and he immediately re- 
conveyed, the whole proceeding was considered 
in transitu. 
It also attached to several incorporeal hereditaments, 
as advowsons, tithes, tithes, and rents. {Co, Litt. 82d!.) 

[As it was impossible for the husband to dispose of his 
estates free from dower, plans were invented to elude the 
law. The most ancient method on a purchase by the hus- 
band of an estate was to convey to the husband and his 
heirs to the use of the husband and a trustee and the heirs 
of the husband, at the same time declaring the trustee's 
estate to be only in trust for tlie husband and his heirs ; 
the husband was seised jointly, and there was no dower 
unless the trustee happene4 to die. The next plan, uses 
to bar dower, defeated dower entirely. A power of appoint- 
ment was given to the husband (the purchaser), and in 
default of and until appointment, to the husband for life, 
and after any premature determination of his estate by for- 
feiture, surrender or merger, to a trustee and his heirs during 
the husband's life, remainder to the heirs and assigns of the 
husband for ever. The husband can never have an estate 
of inheritance in possession in this case, for the estate of 
the trustee obstructs the union of his life estate and the 
fee simple. Thirdly, a satisfied term attendant on the in- 
heritance postponed dower till the term's expiration before 
the Satisfied Terms Act, 8 & 9 Vict. c. 112. Fourthly, 
jointure was an absolute bar if made before marriage, but if 
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made after, the widow might elect. Before the Statute of 
Uses there was no dower or curtesy of a use, and it was 
therefore customary to settle some joint estate on the hus- 
band and wife for their lives.] By the Statute of Uses 
legal jointures were permitted, and a jointure to bar dower 
must be made — 

1. To take effect immediately on the death of her 

husband. 

2. For her own life at least — nothing less. 

3. For herself, and not to anyone in trust for her. 

4. In satisfaction of her whole, and not a portion of 

her dower. 

Dower is more advantageous than jointure, in that it 
is not liable to tolls or taxes, nor even a debt due to the 
crown from the husband. 

But jointure, on the other hand, is obtaiaed at once ; 
whereas dower has to be assigned. It was not forfeited 
for treason, like dower. 

Since 3 & 4 Will. IV. c. 105, the widow's claim to dower 
is of a somewhat precarious nature ; for any charge made 
by the husband, or any declaration by will or deed, will 
deprive her of it. In fact she can only claim it against 
the heir on intestacy, and it therefore has become a portion 
of the law of inheritance. But the Act extends it to lands 
to which he has a right, but not seisin, and also to 
equitable estates, but not to copyholds. Marriage settle- 
ments have for centuries past usually provided for the 
widow, and so the Act is not likely to work any injustice. 

An estate by the curtesy of England is a life estate Curtesy, 
which is given to the husband out of his wife's estates of 
inheritance, of which she was, 

1. Solely seised — ^in deed (seisin in law not being Requisite 
sufficient as in dower, as he could have compelled i^^"* 
her to become seised in deed). 
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2. In possession.^ 

8. There having been issue bom alive daring the 

marriage, and capable of inheriting. ' 
4. The marriage having been legal, and not avoided 

by a divorce. 
6. The wife being dead, 
(in.) Ufa Curtesy extends to equitable^ as well as legal estates. 
impUoa- ^ gavelkind lands, it extends to half the land, and 
ti^ of ceases if he marries again. In copyholds, it only exists if 
there is a special custom. 

Garclner v. ^ there is a devise to the testator's heir after the death 
Sheldon, of a third person and no residuary devise, such third 
Cm. °^^* person is said to have a life estate by implication of law. 



Improve- 
ment of 
Land. 



Acts have been passed in the present reign to facilitate 
limited owners raising money to improve the settled lands, 
and to make the repayment a charge on the land. Thus by 
the Public Money Draining Acts (9 & 10 Vict. c. 101, and 
others), advances may be obtained from Government for 
draining, repayable in 22 years. 

By the Improvement of Land Act, 1864 (27 & 28 Vict. 
c. 114) money may be raised by way of rent-charge charged 
on the inheritance at 5 per cent, or less, repayable in 
25 years — for draining, irrigating, inclosing, constructing 
buildings or landing-places, or otherwise, as laid down in 
the Act. The application is made to the Inclosure Com- 
missioners; if any person interested dissents, an order 



^ There is curtesy and also 
dower, however, of a reversion 
expectant on a term for years, 
because the wife is seised of the 
immediate freehold. Co. Litt. 
29d. 

• Decisions have varied as to 
whether it extends to property 
to which the wife is entitled for 
her separate use, but the ques- 



tion may now be considered as 
decided in the affirmative by 
Eager v. Fumivall, L. R. 17 Ch. 
D. 115, where A, who died in 
1875, by his will, in 1872, gave 
freeholds to his daughter in fee 
to her separate use. She died in 
1874, leaving her husband and a 
child surviving. Held, he was 
tenant by the curtesy. 
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cannot be made without the sanction of the Chancery 
Division. 

By the Limited Owners Besidence Act, 1870 (33 & 31 
Vict. c. §6), and the Amending Act, 1871 (34 & 35 Vict. 
c. 84), the above is extended to the building and repairing of 
mansions as residences for themselves, but the sum charged 
must not exceed 2 years' net rental of the inheritance. 

By the Limited Owners Reservoirs Act, 1877 (40 & 41 
Vict. c. 31) the erection of reservoirs and other works is 
included. 



CHAPTER IV. 

ESTATES ON CONDITION. 

Wheneveb property is limited by any means in such a 
manner that on the happening of any event, other than 
the natural determination of an estate, the interest of any 
person is to determine, or any interest to arise, the hap- 
pening of the event is called a conditioiL 

Conditions are — 
1. Implied. 1. Implied, — Where an estate has any condition ajmexed 
to it inseparable from its essence and constitution, the 
condition need not be expressed in words. Thus if a grant 
of an '' office " is made to A, the law annexes a tacit con- 
dition that he will perform the duties of the office ; or if 
the franchise of a ferry is given to A, it is implied that A 
must always be ready to take people across the river, and have 
suitable accommodation for them. [Also tortious conyey- 
ances were a breach of condition and worked a forfeiture, 
for it was implied that a man should not attempt to give a 
greater estate than he had. For suppose A, tenant for 
life, enfeoffed B in fee, this was called a feoffment by wrong, 
and was a forfeiture to the remainderman. Besides a feoff- 
ment, a Fine and Recovery had a tortious operation. The 
rest were innocent conveyances, and a grant of more than 
a person had would merely be of no effect.] 8 & 9 Vict, 
c. 106, s. 3, did away with the tortious operation of a feoff- 
ment. If a tenant for years leases lands in which he has 
no interest, he is considered to contract that if he ever 
gets the lands he will put the lessee in possession, and 
both are estopped or prevented from denying the validity 
of the lease. But if the lessor has some interest, the 
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lessee takes only as much as the lessor can give him, 
although a longer term is purported to be given, and 
he will never get any more, although a larger estate subse- 
quently comes into the possession of the lessor, for a lease 
like the others is an innocent conveyance. But if the 
lease is for value, equity will compel the lessor to make 
the term good out of the subsequent interest he has 
acquired. 

2. Express. — ^Express conditions are of two kinds : — 2. Express. 

I. Conditions in deed. These are either — I. in 

1. Precedent— as "Grant Dale to A, if he goes to*®®*' 

York." Here he will not get Dale till he has 
been to York. If the condition is impossible or 
repugnant the estate is void. 

2. Subsequent — as " Grant Dale to A and his heirs at 

lOOL a year ; and if the rent is not paid, the 
grantor and his heirs can re-enter and take 
possession." If the condition is repugnant it 
alone is void, and the estate becomes absolute. 
n. Conditional Limitations — as '' Grant Blackacre to A ii. Con- 
and his heirs, tenants of the manor of Dale.'* Here, as j,^^ ^ 
long as A and his heirs continue tenants of the manor of tions. 
Dale, they will possess Blackacre ; or '* Grant 501. a year 
to A and the heirs of his body." This is a fee simple 
conditional at the common law, as a personal annuity is an 
incorporeal hereditament, but not a tenement, and there- 
fore does not fall within De Donis. Another example may 
be found in a base fee or any fee with a qualification 
annexed to it. A conditional limitation has the same 
effect as a shifting or springing use, and was always per- 
mitted at conmion law. (Bradley v. Peixeto, Tudor, Gas. 
Pry. p. 858.) This class embraces all base fees and fees 
simple conditional at the common law. Thus a feoffment 
to A and the heirs of his body until C returns from Rome, 
and then to B and his heirs, was always good ; because 
when C returned from Home A's estate determined of its 

I) 2 
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own accord. But suppose it had been in this form, 
" FeoflFment to A and the heirs of his body on condition 
that if C returns from Bome it is to go to B and his 
heirs," it would have been a condition subsequent and bad, 
because the grantor and his heirs would have to enter to 
determine the estate (Co. Litt. 214 b.), as at common 
law it was a rule that only the grantor or his heirs could 
take advantage of a condition, which entry would defeat 
the remainder ; however this class of limitation can take 
effect by means of the Statute of Uses. But it must be 
borne in mind that the rule against perpetuities must not 
be transgressed; thus if "C and his heirs " was substi- 
tuted for C in the above, it might exceed it, and could not 
be upheld. 

By breach of condition a person may defeat the 
interests of others as well as his own. Thus where there 
was a devise to A for life, remainder to his issue in tail, 
remainders over, but a proviso that the gift to himself and 
his issue should be void if he married a domestic servant ; 
on such a union the entail to his issue failed as well as his 
own interest. (Jenner v. Turner, 29 W.R. 99.) [Formerly 
also a person by prematurely determining a particular 
estate could defeat the contingent remainders upon it (see 
post, c. 8)] . 

A condition is repugnant if against the nature of the 
estate, as giving a man a fee simple on condition that he 
shall not alienate it, for alienation is an inseparable inci- 
dent ; or that the widow shall not have dower or the hus- 
band curtesy, or that a tenant in tail shall not suffer 
a recovery ; but partial restraints are good, as not to aliene 
for a limited time or in mortmain. Also a direction that 
rents should never be raised would be bad, but that 
cei*tain tenancies shall continue at the same rent would be 
good. 

Elegit. Other estates on condition. — 1. An estate of elegit, which 
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is a personal estate only, for the creditor primarily requires 
his money, and merely takes the land because he cannot 
get it ; therefore it would be unfair that what he wishes 
to be personal should deyolve at his death as real 
property. 

[2. Statutes merchant and statutes staple, now long obso- 
lete, were securities for debts acknowledged to be due 
and only allowed by the law merchant for the benefit of 
traders, who were favoured from early times ; the creditor 
could hold the debtor's land till he paid.] 

[3. Land held in vadio gage or pledge. The yivum Legal 
vadium, where the borrower granted the lender an estate ^^'^^s^®^- 
to hold till he was paid out of the profits, is a thing of 
the past, and] there remains only the mortuum vadium or 
mortgi^e, in which a great portion of the lands of Eng- 
land are held. The land is conveyed to the creditor for 
a sum of money, and in the deed there is a condition that 
if the money is repaid at a certain time the grantor shall 
re-enter, or, as is now more usual, that the mortgagee shall 
reconvey. If not, the grantee's estate becomes absolute at 
law ; but equity, considering this unjust, for centuries past 
has allowed the grantor to get back the estate on subse- 
quent payment. This is called his Equity of Bedemption. Eqnity cf 
Equity considers that the grantee holds the property ^^^J™^" 
merely as a lien for the debt, which is a specialty, the 
mortgagor in the deed covenanting to repay. This right 
to redeem is inseparable from every mortgage, and any 
covenant that it shall not be exercised is void ab initio, 
the maxim being, '' Once a mortgage always a mortgage." 
It is a redeemable estate, and no convention can make it Howard v, 
otherwise. But still the mortgagor and his heirs have not w*&^ 
the right of redeeming for ever, for this would undo all Cas. p. 
the laws against remoteness and make lands unsaleable. 
[Therefore his power of redemption was barred by 3 & 4 
W. IV. c. 27, s. 28, after twenty years from the time in 
which the mortgagee took possession (which equity never 
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7ore- 
elofve. 



Powers 
incident 
to mort- 
gagei. 



preTented his doing when the day for repayment had passed), 
unless there had heen some part of the principal or in- 
terest on it paid in the meanwhile, or some written 
acknowledgment of the mortgagor's title signed by the 
mortgagee ; if so his right to redeem was not barred until 
after twenty years from such acknowledgment or payment.] 
But the Limitation Act of 1874, 37 & 88 Vict. c. 67, s. 7, 
(see 2x)«f , pt. ii. c. 8) substitutes twelve years for twenty. 
There is no extension for disability as in s. 8 of the 
same Act. (Foster v. Patterson, 29 W. R. 468.) 

The mortgagee may also bring an action of foreclosiire 
in any time within twelve (formerly twenty) years from the 
accrual of the right or of the last payment, in which action 
judgment will be given, to take an account of which is due 
to the plaintiff for principal, interest, and costs ; and on 
the defendant paying them on the day named, the plaintiff 
must recover and deliver up the deeds to him. In default 
of his paying he is to stand foreclosed for ever of all right 
of redemption in the mortgaged premises. 

The account will be directed to be taken with annual 
rests (which means striking a balance at the end of each 
year, when the mortgagee is in possession, there having been 
no necessity for his taking possession ; and if the rents 
have come to more than the interest, the surplus goes to sink 
the principal ; but if the rents are less than the interest, the 
surplus is added to the principal) — ^if there was no interest 
in arrear when he entered into possession, or if the pro- 
perty was not then going to decay or was insured, or, in 
fact, whenever it seems advisable to the Court to do so. 

A third remedy of the mortgagee to terminate the 
matter, and one more frequently resorted to, is selling the 
property. 

Further by the Act 1881, ss. 19 — ^24,^ subject to contrary 

* [By the Chancery Procedure the Court could always direct a 
Act (15 & 16 Vict. c. 86, s. 48), sale instead of a foreclosure. Also 
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intenbion incident to eyeiy mortgage made by deed, there 
shall be a power to (1) sell, (2) insure, (3) appoint a receiver, 
(4) cnt timber ; the power of sale arising on three months' 
notice of de&nlt in payment of principal, or two months' 
default in payment of interest, or on breach by the mort- 
gagor of any other provision. The mortgagee can only sell 
snch interest as is subject to the mortgage, and not the 
whole estate ; bnt under an improper exercise of the 
power of sale, the title of the purchaser is good, and 
the mortgagor has only a remedy in damage against 
mortgagee. The amount of insurance must not exceed 
the amount specified in the mortgage deed, or two- 
thirds of the value of the properly if there is no amount 
fixed. The mortgagee has an option of having the in- 
surance money applied in restoring the premises or in 
discharge of the mortgage. A receiver can only be ap- 
pointed by a mortgagee who is entitled to sell. He is 
to be deemed the agent of the mortgagee, and he is 



by 23 & 24 Vict. c. 145, 6& 11— 
24 now repealed — 

1. A power of sale after six 

months' notice in writing ; 

2. A power to insure against 

fire ; 

3. ApowertoappointaieceiTer 

of the rents ; 
was implied in evenr mortgage 
unless mere was a declaration to 
the contrary, if — 

1. The principal was in arrear 

one year ; or 

2. The interest in arrear six 

months; or 

3. The payment of any insur- 

ance had been n^ected.] 

The heads of an ordinary power 

of sale it has been customary to 

insert in a mortgage deed are 

as follows : — 

"If default is made in the 

payment, the mortgagee, 

nis executors, &c., may sell 

by public auction or pri- 



vate contract, together or 

in lots, with or without 

special conditions as to 

title, with power to buy 

in and rescind contracts, 

and resell without being 

answerable for loss, &c." 

Then follow statements as to 

when the power uf sale is to be 

exerdsed : — 

"Purchaser not bound to in- 
quire as to the propriety 
of the sale, and the power 
may be exercisetl bv anr 
person entitled to give a 
receipt for the mortgage 
money. Mortc^agee to re- 
imburse himself, and hold 
surplus in trust for the 
mortgagor, ftc." 
In a mortgage of leaseholds by 
way of underlease a clause is in- 
serted that after the sale the last 
day of the term is to be held in 
trust for the purchaser. 
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bound to insure if directed. A person paying money 
to him need not inquire if he is properly appointed ; he 
is to apply the money after paying the interest on the 
mortgage and other outgoings to the person who, but 
for his possession, would be entitled to the rental 
profits. By these changes the principal objections to 
the use of the statutory power of sale in Lord 
Cranworth's Act, cited below, are removed, and the hard- 
ship to the mortgagor by the appointment of a receiver 
is obviated by having first to serve him with a notice as 
in a sale. 

By s. 25, acting retrospectively, the Court may now order 
a sale in a foreclosure or redemption action, and au- 
thorize the bringing of actions for the sole purpose of 
procuring a sale. The power is exercisable in spite of 
the non-appearance or dissent of the mortgagor or mort- 
gagee, and may be made summarily or on such terms as 
the Court may think fit. The conduct of the sale in a 
redemption suit may be given to the defendant with 
special directions as to costs. 

The form of an action for redemption is the same as 
that for foreclosure, merely substituting plaintiff for 
defendant, and ince versa. This equity of redemption is 
an estate, and is descendible and devisable like any other, 
^eem."^ ((^^«^ome v. Scarf e, 1 Atk. 603). The persons who beside 
the mortgagor are permitted to redeem are (see 2 W. & T. 
Cas. p. 1079)— 

1. The heir or devisee or assignee. 

2. A tenant for life, reversioner, remainderman, 

doweress, jointress, or tenant by the curtesy. 

3. A subsequent mortgagee making the mortgagor a 

party. 

4. A judgment creditor who has issued execution 

(Mildred v. Austin, L. R. 8 Eq. 223), secus 
before execution (E. Cork v. Russell, L. E. 
13 Eq. 210), or the crown or lord, or even a 
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volunteer, though his title is bad under 27 Eliz. 
c. 4. 

There is no redemption before the time appointed in the 
mortgage deed for repayment (Brown v. Cole, 14 Sim. 
427), and if the mortgagor does not repay then he must 
always give six months' notice, and pay directly they have 
expired, or else the mortgagee can demand six more. This 
is to give him time to look out for another investment. 

The mortgagee can eject the mortgagor when the day Mort- 
for repayment is passed, and he then becomes legal owner, pofses- 
But he is accountable for the rents, even though he has '^^^' 
assigned the property to another, for he should see in 
whose hands the estate is placed. He need only take 
ordinary care of the property, and is not bound to turn it 
to the best advantage, for it is through the laches of the 
mortgagor that he ever became possessed of it at all, and 
therefore it would be absurd that he should exert himself 
for the benefit of another, especially as he cannot even 
charge for personal trouble. [His leases formerly were 
not binding on the mortgagor nor those of the mortgagor 
upon him.] The Act 1881, s. 18, allows under future mort- 
gages, the mortgagor or mortgagee, while in possession to 
make agricultural leases for 21 years or less, and building 
leases for 99 years or less, to take effect in 12 months 
from date, to be at the best rent, without fine, with a 
covenant for payment of rent and a clause for re-entry on 
non-payment within 30 days, and a counterpart to be 
executed by the lessee and delivered to the lessor. These 
powers somewhat resemble those given to limited owners 
under the Settled Estates Act (see p. 25), except that the 
lease here need not be by deed or even written, and a 
mining lease is not included. 

The mortgagee cannot become the lessee of the mort- 
gagor, or the mortgagor, being in his power, could thus be 
compelled to lease to him on what terms he thinks fit. If 
an advowson be in mortgage, the mortgagor, and not the 
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mortgagee, presents, and no agreement to the contrary 
se k 37 will be of any avail. The Judicature Act of 1873, s. 25, 
' sub-s. 5, has enacted that the mortgagor, entitled to the 
possession or receipt of the rents of land as to which no 
notice of his intention to take possession has been given by 
the mortgagee, may sue for the rent or possession in his 
own name only, unless the cause of action arises on a 
lease or a contract made by him jointly with another 
person. 

Although the mortgagee need not turn the property to 
the best advantage, yet he must account for every profit 
he has made ; he must bear speculative losses, and keep 
the accounts, so as to be ready to be produced when 
demanded. If the security is deficient he may work 
mines on the estate, but not otherwise ; he may distrain 
to recover rents from tenants who were let in before the 
mortgage, but not from those that the mortgagor has 
leased to subsequently. 

The mortgagor may become tenant to the mortgagee ; 
this is effected by the Attonunent dause in a mortgage 
deed. It is usually at a rent equal to the interest on the 
mortgage, and done with a view to give the mortgagee a 
power of distress on default of payment. 

By the Act 1881, s. 16, the mortgagor, on payment of 
costs occasioned, may from time to time, and in spite of 
any stipulation to the contrary, inspect and make ab- 
stracts, &c., from the title deeds. 
Covenant The debt is often secured by covenant and bond as well 
as mortgage, in which case the mortgagee will have several 
remedies, and he may pursue them all at the same time. 
Also if he cannot get full payment on the one he may com- 
mence the other ; but if he obtains full payment by the 
bond the mortgagor is by that fact at once entitled to 
redeem, or if he obtains it by foreclosing he must deliver 
up the bond. But if the foreclosure does not fully repay 
him the principal and interest advanced, he can still sue 
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on the bond, bat by so doing he will reopen the foreclosnre 
snit — ^that is, again give the mortgagee the opportunity to 
redeem; therefore he must not haye parted with the estate, 
or he will not be permitted to sne on the bond. 

Any rate of interest may be reserved, bnt no agreement Interest 
will be good that in the event of delay in payment a'*'*'^ 
higher rate shall be charged, it being considered too 
great a hardship on the mortgagor, bnt a stipulation that 
a lower rate shall be substituted for punctuality of pay- 
ment is approved of by the courts. 

By the Act 1881, s. 15, operating retrospectively and Aedgn- 
taking effect in spite of contrary stipulation when the ~-^ 
mortgagor is entitled to redeem he may require the mort- gage, 
gagee (unless in possession) to assign the debt and convey 
the property to a third person. Before this Act no mort- 
gagee could be compelled to put another person in his 
place. {James v. Bioriy 3 Sm. 234.) 

The mortgagee may in his turn wish to assign or mort- 
gage the mortgage debt. The form of such a mortgage is 
as follows for the loan. The deed states the date and 
parties and then recites the mortgage, mentioning how 
much principal and interest is owing, and the agreement. 

It then witnesses that in consideration of the sum of £ 

— the receipt of which the mortgagee acknowledges — 
the mortgagee covenants to pay the principal and interest, 
and as beneficial owner assigns the mortgage debt to the 
sub-mortgagee — ^with full power to demand the principal 
and interest — and further conveys the mortgage premises 
in fee simple to hold subject to the proviso for redemption, 
and there is finally a provision for the indemnity of the 
sub-mortgagee. (Prid. Conv. 11 ed. 547.) 

It is sometimes difficult to ascertain whether a trans- Bale with 
action is a mortgage or a sale with option of repurchase in ^^^ *' 
a stipulated time. The best tests are — ehaee. 

1. Is the money inadequate ? 

2. Did the vendor retain possession ? 
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8. Did the vendee account for the rents, if in pos- 
session ? 

4. Who bore the expense — did the grantor ? 

5. Did the vendor give absolute covenants ? 

If these questions, any or all, are answered in the 
affirmative, the probability is that it is a mortgage. Each 
point has its weight, and parol evidence on the subject is 
admitted. The consequences are important, for in a 
sale — 

1. The right of repurchase must be exercised at the 

time specified, or else it is lost for ever. 

2. If the purchaser die before it is exercised the 

money will be paid to his real and not to his 
personal representatives as in the case of a 
mortgage. 

2 W. & T. [It was, however, decided in Thornborough v. Baker, 
1046.^ that the heir of the mortgagee must reconvey, as the* legal 
estate had descended to him — a most inconvenient doc- 
trine, considering he would take, as heir, no part of the 
money; but this was altered by 37 & 88 Vict. c. 78, 
s. 84, which enacted that in such an event the legal per- 
sonal representative of the deceased might reconvey on 
payment of all sums secured on the mortgage.] The 
Act 1881, s. 30, repeals this, and trust and mortgage estates 
devolve on the personal representatives of the deceased. 

Hunting- If the wife's estate is mortgaged, and the equity of 

Hunting- redemption is reserved to the husband and his heirs, yet 

i°m p^' equity considers that they hold it in trust for the wife 

p. 1032. and her heirs, and that they shall redeem ; but if there 

is a plain intention not to consider her in the light of a 

surety and to alter the limitation of the estate it will not 

interfere. 

Mortgage Leaseholds are usually mortgaged by underlease, other- 
holds, wise the mortgagee will become liable for the covenants 
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entered into by the lessee with the landlord ; by under- 
lease he becomes the mortgagor's tenant, and is free from 
them; but if desired, a leasehold may be mortgaged by 
an assignment. The same doctrines and statutes which 
apply to mortgages of freeholds also apply to them. 

A mortgage by underlease is usually for the whole term 
minus one day, there being a provision that as to that 
day the mortgagor shall be trustee for the mortgagee. 

[Before the Vendor and Purchaser's Act of 1874, it was 37 & 38 
offcen found convenient to take a mortgage of fee simple ^^°**^ ^^• 
lands by way of a long term for years instead of a fee 
simple, because of the inconvenience of obliging the heir 
to reconvey when the money was paid off. The fourth 
section of the Act (now repealed), as just remarked, first 
remedied this by enabling the personal representative to 
do so.] 

The fund primarily liable to pay a mortgage debt is Locke 
(since Locke King's Act, 17 & 18 Vict. c. 113) the estate king's Act. 
itself, unless a contrary intention is manifested by will or 
other document ; which means a direction to pay it from 
some other source. [It was held in several cases that any 
direction to pay debts out of personal estate provided a 
fund for the payment of mortgage, as well as of other debts ; 
as bequeathing the personal estate on trust or subject to 
pay debts. {Moore v. Moore, 1 De G. Jo. & Sm. 602 ; 
Mellish V. Valins, 2 J. & H. 194.)] 

Before the Act, and in cases which do not fall within Ancaster 
the Act, the personalty is the primary fund, unless — i'^. &^t. 

1. The mortgaged estate was devised cum onere ; or ^^-p- ^^■• 

2. The debt was created by the ancestor of the testator 

and he has not adopted it as his own. 

Copyholds and equitable mortgages were held to be 

within the Act, [but not leaseholds; neither was the 

vendor's lien for unpaid purchase-money;] but 30 & 31 

Vict. c. 69, s. 2, altered the law on this point, enacting 
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that the term mortgage should embrace a vendor^s 
lien on property purchased by a testator (not intestate), 
and also (s. 1) that a general direction that the debts of 
the testator shall be paid out of his personal estate should 
not be deemed a '' contrary intention/' so as to take the 
case of the statute, unless such intention was further 
declared expressly or by implication.^ 

Lastly, 40 & 41 Vict. c. 84, extends Locke King's Acts 
to a lien for unpaid purchase-money when the purchaser 
has died intestate, and also to hereditaments of whateyer 
tenure (therefore leaseholds are now included), unless 
there is a contrary intention expressed by a testator (not 
intestate) ; but a charge or direction to pay debts out of 
residuary realty and (or) personalty is not to be deemed 
a contrary intention. 

These Acts are not retrospective, and therefore only 
apply to the case of persons dying after they come into 
force. 



Summary of the Bemedies of Legal Mortgages. 

A legal mortgagee may 

Take possession. 

Foreclose. 

Sue on his covenant. 
An equitable mortgagee may 

Bring an action for money lent. 

Foreclose or sue at his election (York Union Banking 
Co. V. Hartley, L. E. 11 Ch. D. 205), if his 
equitable mortgage by deposit is accompanied by 
an agreement to execute a legal mortgage, but a 
depositee without a written memorandum should 
foreclose, not sell (Backhouse v. Charlton, 
L. R. 8 Ch. D. 444); but if the equitable 

^ Thus reversing the cases cited above. 
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security is a mere charge or lien on the estate, 

the proper remedy is sale. 
Obtain a receiver, if the Court thinks fit. (J. A. 

1873, s. 25, sub-s. 8. See Curling v. Lord 

Leycester, 19 Yes. 653.) 
Also by the Act 81, every mortgagee by deed has a power 
To sell and convey with a trust for the application of 

the purchase-money (ss. 19, 21). 
To insure, with rights over the application of the 

insurance-money (ss. 19, 23). 
To appoint and remove a receiver (ss. 19, 24). 
To give receipts for moneys received under the 

mortgage (s. 22). 
And if in possession a further power 
To cut and sell timber (s. 19). 
To grant agricultural lease for twenty-one years, and 

building leases for ninety-nine years, and other- 
wise to let (s. 18). 
To make agreements for such leases (s. 18). 

Equitable Kortgages. — When the legal estate is not Equitable 
conveyed to a person as above narrated, his claim is not russcH?!^ 
recognized at law. Often there are several mortgages on ^®®®^» ^ 
a property, and as the legal estate can only be conveyed Cas. p. 726. 
to one, it follows that the others are equitable mortgagees. 
Although by s. 4 of the Statute of Frauds, every contract 
for the sale of lands must be in writing, yet equity con- 
siders that the deposit of the title deeds of an estate is 
sufficient evidence of an agreement for a mortgage, and 
allows such a deposit for the purposes of creating a legal 
mortgage to constitute a valid equitable one; any such 
deposit will also extend to future advances if such be the 
intention at the time. But the mortgagee cannot safely 
make further advances if he has notice of an intervening 
mortgage {Rolt v. Hopkinson^ 9 H. L. cas. 514, over- 
ruling Gordrni v. Graham, 7 Vin. Ab. 82, pi. 7), also a 
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parol agr3emeiit to deposit title deeds does not create a 
valid equitable mortgage ; the deeds must themselves be 
deposited, not necessarily all, but some of them. • 

If a legal mortgage is made after an equitable one the 
legal mortgagee w-ill be paid first, for where equities are 
equal the law will prevail unless he has been guilty of 
some gross negligence, such as omitting to inquire after 
the deeds when the conveyance was made to him ; but if he 
inquired and a reasonable excuse was given for their non- 
production no laches are imputed ; and of course if he has 
notice of a prior equitable mortgage he cannot expect to 
be paid first. 

An equitable mortgagee has preference over a vendor 
who conveyed his estate without receiving his purchase- 
money when the receipt is indorsed on the conveyance, 
or, since the Act 1881, s. 55, m the body of the deed, which, 
with the other deeds, is delivered to the depositor, the 
mortgagee's equity being the better of the two, for it 
was in consequence of the laches of the vendor that the 
purchaser has been enabled to deal with the estate. (Rice 
V. Rice, 2 Drew. 78.) 

An equitable mortgagee is liable to all the equities affect- 
ing the depositor, e.g., if a trustee deposits title deeds in 
breach of trust, the depositary must yield to the prior 
equity of the cestui que trust, whether he has notice of 
the trust or not. {Welchman v. The Coventry Union Bank, 
8 W. R. (V. C. W.) 729.) 

Tacking. Tacldng. — Suppose A mortgages to B, then mortgages 
Le*"i W. ^ ^y ^'^^ ^^^^ again to D ; it is evident that when B and 
& T. Cas. c are paid off there will not be much left for D ; therefore 

D. 659 

D is permitted to buy up B's mortgage and get both paid 
before C ; provided — 

1. That B has the legal estate, because of the maxim, 
'* Where equities are equal the law will prevail." C and 
D are supposed both to stand a poor chance of getting 
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paid ; it is a straggle between two drowning men, and the 
plank {tabula in naufragio) they wish to grasp is the lega 
estate ; B has this ; the one who buys it from him may 
satisfy all his claims, if he can, oat of it, and equity is 
passive. 

2. If D knows of the mortgage to C when he lends his 
money it will be his own fault to lend on such indifferent 
security and he cannot tack. 

[Tacking was abolished by 37 & 88 Vict. c. 78, s. 7,] 
but this section has been repealed by 38 & 39 Vict. c. 87, 
B. 129. 

The following rules were laid down about tacking in 
the case of Brace v. Diichess of Marlborough^ 2 P. 
Wms. 491. 

1. A subsequent mortgagee can tack, eyen while the 
second is bringing an action to redeem the first {pendente 
lite), but having once obtained it, he must not again part 
with it, for it is upon the possession of it that his claim to 
priority rests. {Rooper v. Harrison, 2 K. & J. 86.) 

2. If a judgment creditor or any other person who did 
not advance his money hoping to get the land instead, 
buys the first mortgage, he shall not tack. 

There is also no tacking allowed when the legal estate 
is outstanding (as if it is vested in a trustee) unless one 
has a better right to call for it, as where a declaration of 
trust of it has been made in his favour. Thus a satisfied 
mortgagee who has not yet reconveyed the legal estate 
cannot convey it to any of the mesne encumbrancers, for 
he is considered trustee of it for all of them ; on the same 
principle the mortgagor, if he has not parted with it, 
cannot, and the mortgagees must be paid in order of time ; 
but an unsatisfied mortgagee having it may convey it to 
any one of them he pleases. 

Neither can a prior mortgagee, taking an assignment of 
a third mortgage as trustee for another person, tacL 

3. When a first mortgagee lends a further sum on a 
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judgment or mortgage he can tack, provided the first 
mortgage is not paid o£f at the time. In all these cases 
it is needless again to repeat that there must be no notioe, 
for want of notice is the sole equity. 

Also a bond debt, and since 8 & 4 Will. IV. c. 104, a 
simple contract debt, may be tacked against the heir and 

devisee only ; this is to prevent circuity of action. 

« 

Coniolida- [It has hitherto been the rule that the mortgagee cannot 
*^ redeem one without redeeming all the mortgages which he 

holds, or which anybody else holds in trust for him, and 
which he has a right to consolidate together. Thus if 
Dale is mortgaged to A, and Blackacre to B, and both are 
transferred to C, even with notice of a second mortgage of 
both estates, the second mortgagee cannot redeem one 
without the other, and if Dale and Blackacre are mort- 
gaged to A, then to B, and Dale is then mortgaged to G, 
who knows nothing of B's claims, C, if he buys up both 
A's mortgages after Dale is exhausted, shall pay his origi- 
nal claim out of Blackacre before B can touch it. {Bovey 
V. Skipwith, 1 Ch. Ca. 201.) The doctrine has been ex- 
tended to equitable as well as legal mortgages, and to fore- 
closure as well as redemption suits. {Selby v. Pomfret, 
1 J. & H. 836).] Blows have, however, recently been 
dealt at it. Baker v. Gray, 1 Ch. D. 491, decided that 
where the mortgage on estate A was not made till after the 
second mortgage on estate B, and the first mortgagee on B 
and the mortgagee on A both knew of the second mortgagee 
on B before the transfer, there should be no consolidation ; 
and Mills v. JenningSy 13 Ch. D. G39, extended this to the 
case of one of the mortgages being created after the assign- 
ment of the equity of redemption to the person seeking to 
redeem. Lastly, the new Act 1881, s. 17, provides that a 
mortgagor may redeem one mortgage apart from the others, 
provided, 
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1. There is no contrary intention in either of the 

mortgage deeds. 

2. Both mortgages are not made before the com- 

mencement of the Act. 

Therefore consolidation is now abolished unless there is a 
contrary intention in one of the deeds, which there pro- 
bably will be in most cases. 

36 & 37 Yict. c. 66, s. 34, enacts that all actions, &e,, 
relating to the redemption and foreclosore of mortgages 
shall be brought in the Chancery Diyision of the High 
CSourt of Justice. 

By ss. 26-29 of the Act 1881, mortgages of freeholds and Stetatorj 
leaseholds, transfers and reconTeyances of mortgages may ^^"'^' 
be made in certain short forms provided by the 3rd sche- 
dule of the Act, which may be varied in particular cases 
when desirable. These will be useful in simple cases, as all 
the covenants and conditions usually inserted in such in- 
struments are implied in them. Thus in the statutory 
forms of mortgage there is implied by s* 26 a covenant for 
repayment with interest, and the proviso for redemption 
with reconveyance to the mortgagor, or as he shall 
direct ; by s. 6, the general words ; by s. 7, covenants for 
title ; by ss. 19-24, powers of sale, insurance and appoint- 
ment of receiver ; by s. 28, implied covenants are joint and 
several; by ss. 58, 59, ''heirs and assigns," or ''exe- 
cutors, and administrators and assigns " are inserted when 
necessary ; by s. 63, " all the estate clause," &c. 

Three forms of transfer are provided by s. 27 — 

(1.) When the mortgagor is not made a party. 

(2.) When the mortgagor is a party and has dealt with 

his equity of redemption. Here a covenant is 

implied by him to pay tiie principal on the next 

e2 
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day for the payment of interest, and to continue 
to pay interest if he does not. 
(8*) When the mortgagor is a party and a new mort- 
gage is effected. No increased stamp duty is 
here payable. 
S. 24 provides a form of reconveyance. 



CHAPTER V. 

CUSTOMARY ESTATES. 

A COPYHOLD may be defined to be an estate held by the C«w?ioW«' 
will of the lord according to the custom of the manor. 
The lord has no real power now, and therefore the custom 
entirely rules the conditions on which copyholds may be 
held, for " custom is the life of copyholds." The origin of 
copyholds is involved in obscurity, but it is generally sup- 
posed that copyholders were the tenants in villenage, of 
whom the great mass of the agricultural population was 
composed during the reigns of the Norman kings. The 
base services which they rendered became in process of 
time commuted into rents. For the existence of a copy- 
hold there must be a manor and lands, parcel of the 
manor, which lands must have been demised by copy of 
court roll from time immemorial, and finally a copyholder's 
court. All lands in the manor and whatsoever concerns 
them, are capable of being granted out by copy ; as a fair, 
appendant to the manor, a mill, a common, underwood, 
herbage, &c. A copyhold must have existed time out of 
mind, and can only be created at the present day by Act 
of Parliament (the inclination of the Legislature, however, 
is to get rid of this species of tenure — a relic of the feudal 
system — rather than to encourage it), or by custom to 
warrant the granting of the waste as copyhold ; and then 
it is by operation of the custom, which when the lord shall 
have granted any portion of the waste, although it has not 
been granted before, makes that which was potentially 
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demisable before as copyhold absolutely so. Prbnd facie ^ 
the lord is entitled to all the wastes : it is not essential 
that he should show acts of ownership of such lands, 
though a right to any waste may be established against 
him by repeated acts of ownership, as by cutting trees, 
digging turf, and the like. 

Copyholds cannot be created by operation of law, because 
they are not creatures of law, but of fact ; neither can 
express agreement change a freehold into a copyhold. 
They are created by grant based on ancient usage, and 
when they fall into the hands of the lord, he or his 
steward, if authorized, may regrant them under the usual 
services. Copyholds are susceptible of the same limita- 
tions of interest as freeholds ; they may be held in 
possession, reversion, or remainder, in fee, in tail, or for 
life (often life estates only are permitted, the lives being 
renewed as they drop), always provided that the custom 
of the manor sanctions it. The Statute of Uses did not 
apply to them, but executory interests were always allowed; 
the freehold being in the lord no contingent limitation 
could fail for want of a particular estate to support it. 
Freehold, interests can, therefore, be granted in estates of 
a base tenure, an apparent anomaly. The devolution of 
copyholds of inheritance is governed by the same canons 
of descent as freeholds, the Inheritance Act applying to 
them. The heir of a deceased copyholder may exercise 
any acts of ownership immediately after the decease of his 
ancestor, but the land is considered to belong to the lord 
until he is admitted. His position is much better than 
that of an unadmitted devisee. 
Free- Dower and curtesy do not exist unless by special cus- 

tom. If there is dower, it is called fireebench, and varies 
in amount. As the Dower Act of 1884 does not apply to 
copyholds, except in the manor of Cheltenham (where the 
old common law rule is followed) it attaches to all the 
lands of which the husband die« ^med. Of course in an 
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Equitable estate in a copyhold there cannot in any case be 
freebench, as it is only in consequence of the Dower Act 
that dower in equitable estates is allowed at all. The 
widow of a purchaser who dies before his admission or the 
presentment of the surrender, is entitled to freebench ; for 
a subsequent admission makes the husband seised from 
the date of the surrender. A widow shall haye freebench^ 
though her husband who succeeded as heir was not ad- 
mitted. (Gilb. Ten. 372, 5th ed.) Enfranchisement in 
the husband's lifetime, will destroy the title to freebench, 
because the estate has become freehold. In most manors 
freebench is a half, sometimes a third, sometimes the 
whole. It is usuaUy for life, though occasionally only 
while she remains unmarried and chaste; in certain 
manors the forfeiture for unchastity is absolute, and in 
other manors redeemable (Co. Litt. 33b.), (see the Spec* 
tator, Letter 623, where an amusing account of the manner 
of aYoiding the forfeitm*e is given). Where the free- 
bench extends to the whole of the lands, the widow may 
enter immediately and before admittance ; but where to 
only a part, she cannot enter until an assignment has 
been made to her. Freebench may by custom l^e incident 
to copyholds for lives of which the husband died seised. 

The rules in regard to curtesy, and its amount, are as CtirtMy. 
variable as those of freebench. Curtesy may be of half, 
or of the whole ; it may be for life, or may terminate on 
remarriage, and it may be subject to the condition of issue 
being bom alive, or it may not. Although the widow 
may not have her freebench out of a trust estate, yet the 
husband can have his curtesy, in respect of his wife's trust 
estate. 

[Estates tail only exist in copyholds where in theSitatM 
manorial Courts the construction of the common law 
Courts was not followed, and limitations to a man and the 
heirs of his body conferred successive life estates and not 
estates in which the fee was alienable on birth of issue { 
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and thereforo a custom to entail lias gro^Mi up. Such a 
custom may be shown by a Court Koll containing a surren- 
der to one of the heirs of his body with remainders over : 
for there can be no remainder over after a fee simple ; or 
if the issue in tail have avoided the alienation of the 
ancestor.] 
Estates [Copyhold land is not within Do Donis. When that 

Copyholds, statute was passed, the copyholder, like the leaseholder, 
was thought so little of that no legislation was ever made 
in respect to him. He held his land as long as the lord 
pleased, and the lord's will was his only law. Conse- 
quently every lord could at his option permit the copy- 
holder to dispose of his lands or not. If he permitted 
him to do so, a surrender to A and the heirs of his body 
would give A a fee simple conditional at the common law, 
and will give him the same estate to this day. In other 
manors alienation was not permitted at all. Therefore, 
when it became usual for sons to succeed their fathers, and 
custom began to prevail over permission, a series of estates 
tail was established. This was the very evil for which 
Fines and Recoveries were authorized, in order to avoid it in 
freeholds; an evil so great that the judicial body con- 
sidered themselves justified in allowing a fictitious suit to 
set aside an Act of ParUament to avoid it. It was not pro- 
bable, therefore, that much difficulty would be experienced 
in allowing estates tail in copyholds also to be barred. 
The practice of bariing them became established by degrees, 
and was e£fected by either — 

[1. A customary recovery in the manor Court. This 
was the most common way; or 

[2. Forfeiture and regrant— a custom said to be peculiar 
to the manor of Wakefield, although effectual in any 
other manor (Pilkington v. Stanhope, 1 Sid. 314) ; or 

[3. By surrender, even if it was only a surrender to 
the use of a will.] 

[An equitable estate tail was barred, according to the 
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custom of the manor, in the same way as a legal one. 
(3 Ves. 127.)] 

Estates tail in copyholds are now barred as prescribed 
by the Fines and Recoveries Act, 3 «fe 4 Will. IV. c. 74, 
8. 50. 

If legal, a surrender entered on the Court Bolls shall in 
every case be sufficient, and if the estate is in 
remainder, the consent of the protector must be 3 & 4 Will, 
given by deed entered on the Court Bolls of the ^^' ^ ^^' 
manor, or he must concur, which concurrence "" 

8. 52. 

the Court Bolls must state. 
If equitable, it may be barred either by 

(1) Deed entered on the Court Bolls, or by & 50. 

(2) Surrender entered on the Court Bolls. 

An equitable estate of a married woman may be barred s. 90. 
by her and her husband surrendering them, and 
by her being separately examined as to her free 
consent. 

• The early statutes did not, with some exceptions, apply 
to copyholds owing to their insignificance : most later 
statutes apply to them. 

The following are some of the statutes applying : — 

Statute of Merton, 20 Hen. III. c. 4, giving damages Prineipal 
to the \ivife, if deforced of her dower. It also aJSySi 
allowed every lord to enclose or approve against to eopy- 
common of pasture so much of the waste as he 
pleases, provided he leaves a sufficiency of com- 
mon for the tenants. 

82 Hen. Viil. c. 34, allowing the grantee of the 
reversion to take advantage of breach of cove- 
nant. 

27 Eliz, c. 4 (voluntary conveyances). 

29 Car. 11. c. 8, s. 7 (The Statute of Frauds), (decla- 
rations of trust to be in writing). 
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StattitM 
not apply- 
ing. 



8 & 4 Will. IV. c. 74 (though customary freeholds 

are not in its provisions). 
8 & 4 Will. IV. c. 104 (Romilly's Act). 
3 & 4 Will. IV. c. 106 (Inheritance Act), and almost 

ever}'- statute in the present reign which deals with 

landed estates. 
13 Ed. I. c. 18 (elegit), and (De Bonis). 
18 Ed. I. c. 1 (Quia Emptores). 
27 Hen. VHI. c. 10 (Statute of Uses). 

81 Hen. VIII. c. 1, and 32 Hen. VHI. c. 82 (enforc- 

ing partition). 

82 Hen. VIH. c. 1, and 34 Hen. Vm. c. 6 (wills). 
13 Eliz. c. 6 (defrauding creditors). 

The Acts relating to contingent remainders. 

The Kegistration Acts, 3 & 4 Will. IV. c. 105 

(dower). 
The statutes relating to estates pur autre vie; and 

some others. 



Aliena- 
tion. 



[1. By testament. — Until Preston's Act, 55 Geo. m. c. 
192, it was necessary to surrender the copyhold to such 
use as the testator should devise by his will. By that 
Act the previous surrender became unnecessary, and copy- 
holds could be devised in the same manner as personal 
property.] 7 Will. IV. & 1 Vict. c. 26 includes them in its 
provisions, and they are now devisable as other property. 
It also allows (s. 8) an unadmitted surrenderee or devisee 
and a tenant pur autre vie to devise their interests. But 
an unadmitted surrenderee cannot convey inter vivos, as 
his estate only commences from his admittance, though 
he can assign his equitable interest. (1 Watk. Cop. 
102.) 

2. Inter vivos. — The tenant surrenders into the hands of 
the lord. This may be done — 

1. In Court. In which case it is entered on the rolls. 
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and a copy given to the purchaser, signed hy the 
steward and stamped. 
2. Out of Court. The parties write a note of the 
transaction, and the steward signs and stamps it 
as before. In the old time mention or present- 
ment of this had to be made by the homage in 
Court ; but this is now unnecessary. 
There is no surrender — 

1. When copyholds are taken by a railway company, 

but a deed which is entered on the Court Bolls, 
and the lands must be enfranchised in a given 
time (Bailway Clauses Act, 1845, s. 95). 

2. When the copyhold passes, on the bankruptcy of 

the copyholder, to his trustee (82 & 88 Yict. c. 
71, s. 22). 

A man may make a surrender to the use of his wife. 

Also a surrenderee may release by deed his right to 

Admittance, before which he has merely an equitable 

and imperfect estate. [Originally admittance could not 

have taken place out of the manor.] It dates back to the 

surrender, therefore the first surrenderee when admitted 

will have the prior claim, although the surrenderor may 

have surrendered to, and the lord admitted others in the 

meantime. If the lord refuses to admit the tenant, he 

can be compelled by mandamus to do so. In the case of 

joint tenants the admission of one is the admission of all, 

and as the lives drop the survivors require no new 

admission. If on a surrender no one claims admittance, 

the lord may, after a proclamation at three consecutive 

Courts, seize qtiousque, i. e., until some one does claim ; 

indeed sometimes he may seize absolutely. But this is 

not permitted in the case of persons under disability ; in 

default of their guardians doing so, the lord must appoint 

some person to admit them ; nevertheless he can keep the 

rents till the fine is paid, and so may their guardian, &c., 

if he pays it himself. 
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On a purchase of copyholdB the Court Rolls should hd 
examined to see if any dealings have taken place incon- 
sistent with them. The vendor should produce all the 
copies of the Court Rolls, otherwise there may be an 
equitable mortgage on the property. The Rolls as a rule 
only show the facts of surrender and admittance — the trusts, 
&c., of the property being in separate documents. 

When freeholds and copyholds are sold together, which 
have been held together for a long period, there should be 
a stipulation by the vendor restricting the purchaser's right 
to have the boundaries distinguished, as otherwise the 
purchaser can require this. {Cross v. Lawrence, 9 Hare, 
962.) 

Xmrnuni- [Copyholders until recently were the subjects of peculiar 
* immunities. They were not liable to debts, even Crown 

debts. They were of old exempted from miUtary service.] 
Remainders in them were not liable to failure by the pre- 
mature determination of the particular estate. Romilly's 
Act, 8 & 4 Will. lY. c. 104, first made their estates equit- 
able assets on the tenants' decease, and 1 & 2 Yict. c. 110, 
extended the operation of an elegit to them. In the event 
of banki'uptcy they are sold for the benefit of creditors, 
and the Bankruptcy Act of 1869 (32 & 83 Vict. c. 71) 
empowers the trustee, without being admitted, to deal 
with the estate as if it had been surrendered to such uses 
as he may appoint (s. 22). 

Burdens. They were and are still also liable to peculiar dis- 
advantages. If a copyholder — 

1. Commits waste (he is entitled to reasonable 

estovers); or 

2. Leases for more than a year without leave ; ^ or 

3. Neglects to perform the proper services ; or 

4. Alienates otherwise than by surrender, 
he forfeits his estate. 

1 He cannot lease for twenty- Settled Estates Act (40 & 41 Vict, 
one years without licence as a c. 18, s. 8). 
freeholder can do under the 



CUSTOMARV ESTATES. 61 

Moreover he has to render ordinarily — 

1. ftnit rents — so called because he who rendered 

them was quit or free from all other services. 

2. Heriots (sometimes) are due on the death of the 

copyholder (provided he has the legal, and not 
merely the equitable estate) — ^there are charges 
on the goods, generally the best beast. No 
heriot is due on the death of a married woman, 
as she has no legal estate in chattels. (1 Cr. T. 
10, c. 4, s. 51.) 
8. Fines — payments on descent or alienation, which 
are either — 

1. Fixed. 

2. Arbitrary. But no fine can now amount to 
more than two years' improved value of 
the land. All fines are due on admittance.^ 
Tenants in common are admitted severally, 
and pay one fine between them, but an 
alienee, devisee, or heir if any, pays another 
fine. {Garland v. Jekyll, 2 Bing. 278.) 
Joint tenants and co-parceners pay one fine 
for all. For joint tenants two years' value is 
due on the first life, half that on the second, 
half again on the third, and so on ; there- 
fore whatever may be the number of the 
tenants the fine can never reach four years' 
value, though it may difler infinitesimally 
from it. 

4. The oath of fealty. 

5. BeUef. 

But the commutation of all these rights which 
the lord has is favoured by the recent Copyhold 
Acts. 

6. Also his estate escheats to the lord on failure of 

heirs. 

* The steward can get his fees before admittance. 
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The timber, whoever pknts it, and the mines, belong to 
the lord, but he cannot enter to dig them without the 
copyholder's consent. The minerals do not pass to the 
tenant on enfranchisement, unless there is such an agree* 
ment in the enfranchisement deed. 

Xort- Mortgages of Copyholds are usually effected by the 

»•»••• grantor coyenanting that he wUl Burrender to the mort- 
gagee subject to a condition making void the surrender 
on repayment of interest and principal in six months. 
The surrender is made when the money is advanced, and 
when paid satisfaction is entered up. The mortgagee is 
not usually admitted, owing to the fine, as long as there 
is any chance of the mortgagor ever being able to 
repay. 

If a lord of a manor mortgages his estate, and sub- 
sequently to the mortgage copyholds are surrendered to 
him, these copyholds will be included in the mortgage ; 
for a mortgage of property includes all things appendant 
to it, otherwise the mortgagor's estate would be less 
valuable. (Scriv. Cop., 5th ed., p. 30.) 

Copyholds are often held jointly or in common. On 
account of the heavy fines due in the case of joint tenants, 
it is always inexpedient to leave property to trustees 
upon trust to sell, because they will have to be admitted 
and pay the fine, and the purchaser must also pay another 
fine. If, however, this has been done all the trustees 
except one should disclaim, but even then two fines must 
be paid. The proper course is to give them a power to 
sell, so as to render their admittance unnecessary. 

The purchaser, in the absence of stipulation to the 

contrary, pays the fine and expenses of surrender and 

admittance. 

Sztiii- When the copyhold falls into the hands of the lord in 

9^^^' any of the ways previously mentioned, or the tenant 

surrenders to him, it is said to be extinguished ; he may 
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then regrant it on the same conditions or torn it into 
a freehold. 

If the lord conveys the freehold to the tenant, or re- Enfran- 
leases his seignorial rights to him, the copyhold is said to ^^•"*®"^ 
he enfranchised. Enfranchisement may now he voluntary 
or compulsory. It is in fact a purchase of the copyhold. 
By these two methods, and no other, can a copyhold he 
done away with. But a copyhold may Hfe suspended ; for Suipen- 
instance, if a copyholder marries the lady of the manor " °^* 
the copyhold will he suspended during the coverture and 
during an estate for the curtesy, if according to the custom 
of the manor there is such an estate afterwards, hut not 
extinguished. (Cruise, 4th ed., v. i., p. 829.) Again, 
suppose the copyholder hecomes king, there will he a 
suspension, as he cannot perform the services, they being 
inconsistent with Boyalty ; but after his death, the next 
person, if a subject, will hold by copy. 

4 & 5 Vict. c. 85, s. 85, allows compulsory partition The Im- 
of undivided estates in copyhold lands — ^which was pre- S^Copy-^* 
viously not permitted. iioW Ten- 

. . lire Act, 

It has also facilitated the commutation of fines, heriots, ^ , 
and other manorial rights by changing them into a rent 
charge, and provided for the enfranchisement of settled s. 5^, &c. 
lands, and lands where the parties could not arrange for 
themselves, saving the freebench and curtesy of persons s. 79. 
married before the enfranchisement, and reserving to them 
all commonable rights. s. 81. 

It allows courts to be held without any copyholder, but 
a month's notice must be given to anyone not present 
of any proclamation before it can affect him, and permits s. 87. 
the steward to make grants when out of the manor, and s. 88. 
the admission of the new tenant is valid without the 
surrender of the previous one being presented (formerly s. 90. 
when a copyhold was devised the will had to be pre- 
sented) ; if entered on the Court Bolls it is sufficient ; s. 89. 
but where the lord may, with the consent of the homage, s. 91 
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grant the waste lands the court must still be summoned 
for that purpose. 

Aot of 15 & 16 Viot. c. 51, makes enfranchisement compulsory. 

If the tenant compels it the enfranchisement is paid at 
once or charged on the land as a mortgage. 

If the lord compels it, it is to be an annual rent charge, 
ranging or not wth the price of corn, unless the parties 
agree to the contrary. The Act does not interfere with 
enfranchisements paid irrespective of it, nor with any 
rights to mines or minerals. 

Act of By 21 & 22 Vict. c. 94, an award confirmed by the 

^^^^' commissioners e£fects the enfranchisement. 

• 

Customary A customary freehold is an estate held according to the 
freehold, custom of the manor, but not at the will of the lord. 
Yet the freehold is in the lord, and the tenants cannot 
cut timber or dig mines or lease without his consent. 
These tenants were probably favoured copyholders.^ It 
is conveyed sometimes by deed of grant instead of sur- 
render (to complete his title, however, the tenant mu^t 
be admitted), sometimes by bargain and sale and admit- 
tance (Burt. Comp. pi. 1283); it all depends upon the 
custom of the manor. The Fines and Recoveries Act does 
not apply to this class of estate, therefore it is barred in 
the same manner as before the Act. 

Ancient demesne is a tenure existing in manors which 
were in the hands of the Crown at the time of Edward the 
Confessor. The late Mr. Joshua Williams, in his able 
treatise on Real Property, considers ancient demesne to 
be a free tenure (Williams' R. P., 13th ed., p. 132), but 
according to Blackstone it is copyhold. (2 Bl. Com. 100 ; 

* According to Cruise they are it is in the tenant : these are 

of two species — 1. Where the free- customary freeholders. 4th ed., 

hold is in the lord : these are v. i., p. 255. 
called free copyholders. 2, Where 
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but see St. Com., 7th ed., v. i., p. 223). The tenant 
enjoys some immunities, the chief of which is the privi- 
lege of suing and being sued in the Lord's Court. 

It, in fact, partakes of the baseness of villenage in the 
nature of its serrices, and of the freedom of socage in its 
certainty. Bracton calls it yillein socage. 



created. 



CHAPTER VI. 

ESTATES HELD PBOMISCUOUSLT. 

Estates are held in severalty or in community. The 
latter are of four kinds — 

1. Joint tenancy. 

2. Coparcenary. 
8. Tenancy in common. 
4. Tenancy hy entireties. 

I. Joint Tenants. 
How ^ If land is given to A and B, there being no words of 

severance used, they become joint tenants for life. If it is 
given to A and B and their heirs they become joint tenants 
of the fee. If it is given to A and B and the heirs of their 
bodies they become — 

1. (If they cannot intermarry) joint tenants for life, 
and on the death of the survivor their heirs will 
be tenants in common in tail. 

2. (If they can intermarry) they will have an estate 
in special tail, sharing the profits during their 
joint lives, the survivor, and then their joint 
heirs, taking the whole. If they have no heirs or 
do not marry, the estate will terminate at the 
death of the survivor. Although they may both 
be married to third persons when the grant is 
made, yet the law will still consider that they 
may possibly intermarry. 

When a joint tenant dies, his share passes to the sur- 
vivor or survivors, and the ultimate survivor is sole tenant 
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of the whole estate. This is called the jiL8 dccrescendi^ 
and is peculiar to joint tenancies. 

To create a joint tenancy, it is necessary that — XTnitiei. 

(i.) The same person 
(ii.) by the same instrument — must give the estate, 1. Title. 

and the donees must take it 
(iii.) at the same time, except *• ^^•^ 

1. When the conveyance is under the Statute of 

Uses. 

2. Orbywm. 

(iv.) the estates must be of equal duration as to quan- 8.lntereit. 

tity,^ and 
(v.) the possession promiscuous. *• Bosses- 

Joint tenancies are terminated as follows : — 

1. If one desires to surrender his share to the other. How ter- 

the other has the whole in severalty ; if to the "^^^ 
others collectively, there being several, they have 
the whole jointly ; but if to one of the others 
the surrenderee has that part in common with 
the rest — which rest they still hold jointly. 
These surrenders are effected by a Selease. An 
ordinary conveyance is not appropriate, for each 
is supposed to have the whole estate already, 
as they are seised per mie et per tout 

2. Any accession of interest (such as if when A and B 

are joint tenants the reversioner dies and the 
inheritance devolves upon B) will destroy the 
unity of interest, and thus sever the jointure. 

3. If one conveys his estate to a third person the 

unity of title is destroyed, and the others and the 
third person will hold as tenants in common. 

^ Thus an estate cannot be all life estates, or all fees simple 

fiven to A for life jointly with or entails. 
\ in fee. The estates must be 

r 2 
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4. If the joint tenants desire to become several 
tenants, they can do so by making mntaal convey- 
ances in the form of releases of their respective 
shares, or by application to the Inclosure Commis - 
sioners, who will make an order for the partition. 
Formerly one could not compel the other to sever 
the jointure ; if it was distasteful to him he could 
have disclaimed the estate when given, but could 
not compel partition afterwards without the con- 
sent of the other. Statutes 81 Hen. VIII. c. 1 
& 32 Hen. VIII. c. 32 permitted this to be done by 
a writ of partition, but now it is eflfected through 
the instrumentality of the High Court of Justice. 
Also by 31 & 32 Vict. c. 40, the Court may direct 
a sale instead of a division, on the request of any 
of the parties, and if such request proceeds from 
parties interested to the extent of a moiety or 
upwards, it shall direct a sale unless it sees good 
reason to the contrary; and by the Partition 
Amendment Act of 1876 (39 & 40 Vict. c. 17), 
a sale may be directed on the application of any 
person under disability. Also an action for par- 
tition shall include an action for sale and distri- 
bution of the proceeds, and in such an action it 
shall be sufficient to claim a sale and distribution 
only, and power is given to the Court to dis- 
pense with service of the notice of decree. It 
has been decided that the Court has power to 
sell on the application of one owner of a share 
less than a moiety, although the rest offer to 
purchase his share. {Pitt v. Jones, 43 L. T. 
381.) 

Joint tenants as regards strangers are considered as 
one person, though of course they may consist of any 
number. Therefore, a release by one is a release by all. 
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Joint tenancy was more fayonxed by the common law 
than tenancy in conmion, because the fendal services 
were indiyisible. Equity, on the other hand, leans ^'"^T 
against it, as the right of snrviyorship and some other agaimt 
ot its incidents are apt to work injustice, and will, when- ^ ^^^ 
eyer it can find an excuse for doing so, construe the jio^ey ^^ 
tenancy to be one in common ; for instance — Bird, 

1. When persons purchasing land pay for it in p,y. 778. 

unequal shares. 

2. [In any case when persons took a mortgage to 

themselyes. Therefore, when trustees adyanced 
money on mortgage, they had to state that it was 
adyanced on a joint and not a seyeral account, other- 
wise the representatiyes of any who might haye died 
would haye had to join in the reconyeyance ; and 
if they were infants or persons incapable of convey- 
ing, this would have entailed inconyenience.] But 
by s. 61 of the Act 1881 this is no longer necessary, 
for the joint account clause is rendered an inci- 
dent to every mortgage when made by two or 
more jointly. 

3. In joint purchases for purposes of partnership. 

Trustees are invariably made joint tenants, because the ^^^ 
inseparable right of snrviyorship or jus accrescendi (which l W. & T. 
means that the surviyors take the shares of the deceased) 
preyents the heirs of those dying first from being concerned 
in the property. 

Only the survivor can dispose of the estate by will, and 
the incidents of dower and curtesy attach to him or her 
alone. The right of survivorship need not always be 
equal. Thus if lands are given to A and B during the 
life of A, if B dies A has all; but if A dies B has 
nothing (2 Cruise T. 18, c. 1, s. 32). Blackstone, how- 
eyer, considers equality of interest material, and says that 
a corporation cannot be a joint tenant vnth an indiyidual, 
owingtotheinequality of interest; Littleton considers it in 
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no case material, provided the estates are of the 
same quantity. But a reversion on a freehold cannot 
be held in joint tenancy with a freehold in possession 
(Litt. s. 802). An individual cannot hold jointly with the 
Crown, for the prerogative of the Crown will make its 
interest swamp that of the private person, and he will 
get nothing. 

One corporation cannot he a joint tenant with another. 

If one of several joint tenants dissolves the jointure, 
only his share is severed ; the others still continue to hold 
jointly. 

Coparce- n. Coparceners. 

1. Where in any estate females inherit in default of 

males ; or 

2. Where by particular custom males inherit in equal 

degree, 
These heirs are called coparceners, and could always 
compel partition, because their estate was thrust upon 
them by act of law. There must be — 

1. Unity of possession. 

2. Unity of title, as they claim by descent from 

the same person ; but there is no unity of 
time, because if one dies his or her heir will 
be coparcener with the survivors. 
8. They have unity, but not entirety of interest; 
for on the death of any — ^intestate, their part 
descends to their respective heirs. Neither 
need the shares be equal ; thus if there are three 
granddaughters, two of whom are sisters ; these 
two between them will only have the same 
share as their cousin. 

How 1. On making partition they will hold in severalty. 

2. On mere alienation by any of them, the pur- 
chaser will hold in common with the rest. 
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3. By the whole becoming vested in one, the copar- 

cenajy is dissolved. 

m. Tenants in Cominon. Tenancy 

ineonunon 
A tenancy in common is created — ^^^ 

1. If land is conveyed to two or more persons in distinct created. 

shares they become tenants in common, and the 
only nnity between them will be that of possession. 

2. If two or more hold nnder the same title (other 

than descent) their interests having accrned at 
different periods, provided the estate is not limited 
to them by a conveyance operating nnder the 
Statute of Uses or by will {See p. 67). 
8. If a joint tenant or coparcener alienates to a 
stranger — ^in which case the stranger and the 
remaining joint tenants or coparceners hold 
under different titles. 

4. By construction of equity as above stated {See 

p. 69). 

5. By act of law — as occurs on the death of two per- 

sons (who cannot intermarry) to whom an estate 
tail has been given jointly {See p. 66). 

1. By partition, which is done by making mutual How 

<, destroyed. 

conveyances as between strangers. 

2. By union of all the titles and interests in one 

tenant. 

A tenancy in common differs in nowise from an estate 
in severalty, except that there is unity of possession. 

Tenants by entireties. — Tenants by entireties are those Tenant by 
seized per tout and not per mie, as husband and wife, for ^^g 
they are one person and so cannot take by moieties. 
Both must consent to alienate, and the whole goes to the 
survivor in the event of the death of either. K land is 
given to A, B, and C jointly, and A and B are husband 
and wife, they will hold jointly with C, as if there were 
two persons only. 
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CHAPTEE Vn. 

INCORPOBEAL HEREDITAMENTS. 

Incorporeal hereditaments are rights issuing out of 
corporeal hereditaments, and generally in alieno solo. 
They either consist of — 

Profiti. Profits, which may be defined to be the right of one man 

to take something from the land of another ; or 

Eaiw- Easements — occurring where the owner of one estate is 

compelled to allow another to enjoy some privilege over 
his property, as a right of way. He who enjoys the 
privilege is said to have the dominant tenement, and he 
who submits to the exercise, the servient tenement. 
Easements may be acquired by — 

1. Express or implied grant. 

2. Prescription. 
8. Act of Parliament. 

They may be extinguished by — 

1. Release. 

2. Act of Parliament. 
8. Unity of possession. 

4. Licence from the owner of the dominant tenement 
to do some act destroying the easement. 

5. Abandonment by non-user. 

6. Lapse of the purpose for which the easement was 
granted. 

Incorporeal hereditaments are either — 

1. Appendant — ^when they are annexed to some cor- 
poreal hereditament immemorially* 
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2. Appurtenant — when they are annexed to it by 

grant or prescription. 
8. In gross — ^when they exist independently and arise 
either by the owner of the estate granting them 
or reserving them when granting the estate. 
They are not strictly tenements, bnt fall nnder that 
word (generally) as used by De Donis, and are capable of 
being entailed. On intestacy, they deyolye as realty, and 
are capable of special though not of general occupancy. 
But as they are not subject to tenure, they cannot escheat ; 
and such as are self-existing as a rent charge when the 
owner dies merely cease to exist. 

The principal incorporeal hereditaments are : — 

1. Watercourses — rights which a man has to the benefit Water- 
of the flow of a stream. If the bank on one side belongs *®"*®** 
to him, and the bank on the other to some one else, the 
proprietor of each bank is considered prima facie the pro- 
prietor of half the land covered by the stream, unless the 
stream is navigable ; for then, the bed of it at least, so far 

as the tide flows, belongs presumably to the Grown. The 
higher or superior riparian proprietor must not interrupt 
the flow of the water so as to detriment the right of an 
inferior riparian proprietor, neither must he empty objec- 
tionable matter into it, so as to interfere with the enjoy- 
ment of others who have a like privilege, the maxim being, 
" sic utere tuo alienum non laedas" 

A watercourse having its origin ex jure naturae, and not Sniy v, 
from grant or prescription, is not extinguished by unity of ^/Cba. 
possession. ^- ^28. 

2. Franchises — which are given by royal grant or byFnui- 
prescription, which pre-supposes a grant, as a right to*^"**' 
have a fair, ferry, forest or chase. 

S. Offices and Dignities—as hereditary titles. Ofieei, Ac. 
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Ways. 4. Bights of way — which are permissions to go over 

another man's land, and may arise by grant, prescription, 
or necessity ; as if A gives B a house in the middle of a 
field he is obliged to permit him to traverse the field to 
get to it. 

I-igkti. 6. Ancient lights — as where A, by grant or user, has 

the right of not having his windows obstructed. The 
right is sometimes implied, as if a man sells a house, 
retaining land adjoining it, he can in no case derogate 
from his own grant by blocking up the view. 

CommonB. g. Commons. — A right of common is a right to take some 
^^^" part of the produce of land which belongs to another, and 
Tudor Cas. may be either of pasture, turbary, piscary, and estovers. 
^' ' Common of pasture, the right of feeding one's beasts on 
another person's land, if appendant, applies to all common- 
able beasts, such as are useful for ploughing, &c., and the 
number allowed to graze is as many as the land will main- 
tain during winter. If appurtenant, it extends to beasts 
which are not commonable, and so it does if of vicinage^ 
which is when two townships, lying contiguous, have 
intercommoned, and the number allowed is the same as 
above ; but if in gross, the number may be unlimited. 
Common appurtenant and in gross arise from grant or 
prescription, but common appendant is the right of the 
tenants to feed their cattle on the waste lands of the 
manor, and therefore must have dated previous to Quia 
Emptores. But recently these rights have been to some 
extent done away with by the various Inclosure Acts. 

Early in the present century inclosures were eflfected 
by means of a private Act of Parliament for each particular 
common, subject to a general Act, which contained regula- 
tions for all. But by 8 & 9 Vict. c. 118, the sanction of 
the Inclosure Commissioners alone is necessary. They 
may also sanction exchanges, such as socage lands for 
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gayelkind, and freeholds for copyholds, and partitions of 
nndiyided shares as preyionsly mentioned. Several Acts 
have been passed in the present reign for facilitating the 
inclosnre of commons, among the principal of which is the 
Commons Act of 1876, which, besides making provisions 39 & 40 
for their inclosnre, regulates and improves those nnin- 
closed, and enacts that any common situated within six 
miles of a town, having not less than 5000 inhabitants, is 
to be called a suburban common, and subjected to par- 
ticular rules. It also facilitates the allotment of gardens 
and open-air places for the poor. 

The soil of a highway to the middle of a road presump- 
tively belongs to the owner of the adjoining inclosnre, and 
will pass by a conveyance of it. Therefore the strips of 
waste land on each side of a highway belong to the owner 
of such inclosnre ; it is said that formerly these were left 
uninclosed, so that the public might not break through the 
fences to pass when roads were out of repair. 

Common of estovers is a right of taking necessary house- Estoreis. 
bote (a sufficient allowance of wood to repair or bum in 
a house), ploughbote and cartbote (wood employed in mak- 
ing instruments of husbandry), haybote and hedgebote 
(wood for making fences) in another's woods. It cannot be 
apportioned. 

Common of turbary is a right to dig turf. It can only be Turbary, 
appendant to a house — not to land, for the turf is to be 
burned in the house ; and it must not be sold. Common Piflcuy. 
of piscary is a right to fish. There is also common of the 
soil and conmion of foldage, or liberty of folding sheep on 
another's ground, and a common of digging for coals, 
minerals, &c. 

' 7. Seignories are the lordships in manors, which with Seignories. 
their attendant incidents must have been created previous 
to Quia Emptores. These are generally appendant, but 
may be m gross, which happens when the lordship is 
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Rents. 

Clun's 
case, 
Tudor 
Cas. Pry. 
233. 



separated from the lands. A conveyance of the lands will 
pass the seignory without express mention. It is not an 
estate, as no estate can be left after granting a fee simple ; 
it is a mere incorporeal right occurring whenever a man has 
one or more tenants in fee simple holding under him. 

Formerly there could be no manor without a mansion 
house at which the services were due and might be ren- 
dered, and from which this peculiar species of estate 
derived its appellation, but now the demesne may consist 
entirely of land, which, with the services, are sufficient to 
support it. 

8. Eents. — The word signifies a reditus or return to be 
yielded periodically out of the profits of some corporeal 
hereditament. There are a few cases in which it can be 
reserved out of an incorporeal hereditament. Thus — 

1. The sovereign can grant or reserve a rent out of 

an incorporeal hereditament by prerogative (Co. 
Litt. 47, a), or 

2. A subject by statute may have a like privilege. 

3. By 5 Geo. 4, c. 17, certain ecclesiastical persons 

may reserve rents out of tithes or other incor- 
poreal hereditaments. 

4. A rent may be reserved upon a ground of a rever- 

sion or remainder, there being a remedy by dis- 
tress when it comes into possession. (Co. 
Litt. 47, a, 142 a.) 



Bent 
Service. 



There are three kinds of rents — 

(1.) Rent Service. — This has always been incident to 
the reversion, and accrues in connection with 
tenure. It need not be paid in money, but at 
the present day it always is so paid, except 
where a nominal or peppercorn rent is reserved 
for the purpose of obtaining an acknowledg- 
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ment of title. The remedies for non-payment 
are : — 

1. Distress — a power naturally incident to it. 

2. Be-entry — a condition for which is usually 
inserted in leases. No demand for the rent 
need now he made, hut the landlord may 
eject the tenant directly the time specified 
hy the condition has expired. 

But courts of law and equity will give reUef if 
the tenant pays in six months after the judg- 
ment of the ejectment. By 32 Hen. Vlii. c. 34,^ 
a condition of re-entry is made assignahle, grantees 
of reversions being enabled to enjoy all the 
benefits and remedies by entry or action for non- 
performance of conditions which the grantors had, 
for otherwise at the dissolution of the monasteries, 
the grantees of the Crown would not have been 
able to take advantage of the conditions inserted 
in the leases of the abbey lands. [At common 
law if the reversion was destroyed, the rent was 
lost.] This was remedied by 8 & 9 Vict. c. 106, 
s. 9. By 22 and 23 Vict. c. 35, s. 3, when the 
reversion is severed,^ each assignee shall have the 
benefit of the conditions of re-entry for non-pay- 
ment of rent which concern his portion, the rent 
to be legally apportioned ; and now the Act 1881, 
8. 10, rent and the benefit of the. lessee's cove- 
nants run with the reversion in every case 
notwithstanding the severance of the reversion 
by conveyance, surrender or otherwise, thus com- 

* Leases not under seal were not 7 Q. B. 708). 
within this Statute {Smith v. Egg- ' The reversion might be se- 

ingUm, L. R. 9, C. P. 145). Also vered by the lessor selling part 

the benefit of the lessee's cove- and retaining part — selling the 

Hants did not ran with the rever- subject-matter m lots, purchasing 

sion when the lessor had not the the lessee's interest in part and 

legal estate, and that fact appeared other ways, 
on the lease {Pargeiu v. Aarris, 
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pletely reversing the rule in Dumpor's case, 
4 Eep. 119, b., that a condition is indivisible. 
The rent passes by a grant of the reversion 
without express mention. 

Bent (2.) Eent charge — which is unconnected with tenure ; 

^ ^^^' [and it was therefore always necessary to add a 

clause of distress.] 4 Geo. IE. c. 28, however, 
made a right of distress incident to a rent charge, 
and the Act 1881, s. 44, gives power of distress 
to rent chargees and annuitants, whenever the 
rent (not being incident to the reversion) or 
annuity is in arrear twenty days, and when in 
arrear 40 days a power to enter and sequestrate 
the income without impeachment of waste (al- 
though no legal demand may have been made), 
and to demise the land to trustees for a term 
upon trust to raise the amount due. Jointures 
are often secured by means of a rent charge. 
It may arise — 

1. By wiU. 

2. By deed — as when a man grants his land 
to another, reserving a rent, and adding a 
clause of distress ; or when he grants a 
rent out of his land with a similar clause. 
In the first case, the whole estate must be 
granted, for if not, tenure will arise between 
the grantor and grantee, and the rent will 
be rent service. This, indeed, is the only 
way of creating rent service. 

A rent charge must be distinguished from a per- 
sonal annuity in that — 
1. It is charged on land, as if A grants £100 
a year to B and his heirs chargeable on his 
estate of Dale, while a personal annuity, 
though a hereditament; is not chargeable on 
any estate. 
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2. Although it is not subject to tenure (as no 
fealty or rent can be reserred out of it, 
neither does it escheat, but merely ceases 
to exist when there is no one entitled) yet it 
fsdls under De Donis, and an estate tail 
can be given ; this is not permitted in an 
annuity either at law or in equity, nor in 
any species of personal property. 
By 22 & 23 Yict. c. 35, s. 10, a release of a 
rent charge on part of the lands will not free the 
other part from the charge on them ; and by s. 
11, the same rule applies to the release of part 
of the lands from a judgment ; before this time 
these charges were considered indiyisible, and a 
release of part would extinguish all ; but if the 
owner purchases part, it will still be a release of 
all. (Pask. Judg. 89.) 
[(3.) A rent seek, or dry and barren rent, [was in all 
respects similar to a rent charge, except that 
there was no power of distress,] but this was 
given by stat. 4 Geo. 11., so that the distinction 
between them is now unimportant. 

Bent becomes due and payable on the land if no par- 
ticular place is mentioned ; unlike interest, it did not at 
the common law accrue from day to day, but all became 
due at once, and at the close of the day on which it was 
payable, [so that if the estate of the landlord determined 
between the times of payment, the money was lost to his 
representatives even though the rent itself continued to 
be payable, as it would be under a lease authorised by 
the Settled Estates Act, or under a power; the next 
tenant would receive the whole, even though he had only 
been the landlord for a day or two ; 11 Geo. IV. c. 19, and 
4 & 5 WQl. lY. c. 22, gave partial remedies in this respect,] 
and finally the Apportioiiment Act of 1870, 33 & 34 Yict. 
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c. 86, provides that after the 1st August, 1870, all rents 
and other periodical payments in the nature of income 
shall be apportioned, whether the tenancy is created ver- 
bally or by writing — in the absence of words to the con- 
trary (s. ?)• But, by s. 6, policies of assurance are ex- 
cepted from the Act. 



Advow- 9. Advowsons. — An advowson is the perpetual right of 

^^^' presentation to an ecclesiastical benefice, and is real pro- 
perty. Advowsons are presentative, donative, collative, 
and elective, (as in cathedrals and corporations.) If pre- 
sentative, the patron has a right to present his clerk to the 
bishop, and to demand his institution and induction if he 
be qualified. If donative, the patron can place the clerk 
in possession without presentation, induction, or institu- 
tion, and the ordinary has no power of visitation or de- 
privation. (Co. Litt. 44 a.) If collative, the right of 
nomination is vested in the bishop, and there is no pre- 
Kezt pre- sentation or institution. A next presentation is the right 
on. ^ present on the next vacancy, and is personal property, 
except when the last incumbent was also patron, or where 
the advowson is donative. Therefore, if the church is 
empty when the patron dies, except in the case above 
mentioned, his executors and not his heir will have the 
right to present. If the church is full at his death, there 
will be no next presentation at once ; the heir or devisee 
will take the advowson, which includes all the future pre- 
sentations, for the next presentation is only severed from 
the advowson, and becomes property itself separately when 
the living is vacant. 

The husband of a married woman presents in her right, 
also after her death if he is tenant by the curtesy. She, if 
she has dower, has the third presentation after his death. 
An infant presents, and not his guardian. Joint tenants 
concur; if they disagree the bishop may admit which 
nominee he pleases; or refuse all, in which case there 
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may be lapse. (Co. Litt 186 b.) Partition may be made 
of the advowBon by their presentmg in turns. Coparceners 
and tenants in common mast concnr, and if they cannot, 
the former present in tnm, and the latter decide by lot 
If one cannot, as a Papist, the others present. A mort- 
gagee presents the nominee of the mortgagor, in spite of 
agreement to the contrary {Jory v. Cox, Prec. Ch. 71). 
The Lord Chancellor presents for a lunatic. An alien 
may now present, but not a Boman Catholic, or a Jew, 
for whom the Archbishop of Canterbury presents. If the 
patron does not present in six months there is lapse to the 
bishop, and if he does not in six months, lapse to the 
Archbishop, and if he does not in six months, lapse to the 
Crown, who may present at any time. The patron may 
still present after lapse, unless it is lapse to the Crown. 
When a vacancy occurs by lapse or plurality, lapse occurs 
without notice to the patron — secus if by resignation or 
canonical deprivation. 

In the old times the lords of manors built churches on Origin of 
their estates and endowed them, nominating whoever they J^^^" 
pleased (provided he was fit) to be the clergyman, and the 
person so nominated was supported by the tithes. The 
advowson was " appendant " to the manor and passed with 
it, and such is the law still. An advowson is ''in gross " 
when it has been granted away from the land, or excepted 
in a grant of the land, or when the person who built the 
church became the patron merely. It may be partly appen- 
dant and partly in gross, as when the patron has granted 
away the right to present at every other turn. 

The clergyman is the parson, and has a full right to the when 

glebe, tithes, and all the dues. Sometimes by begging or pJJ^^ 

buying the religious houses obtained advowsons ; they 

were then said to be appropriated; the appropriator took 

the tithes and appointed one of its body to do the duties, 

paying him a salary ; [he was called the vicar (vicarius\ 

and was in the same position as curates are now, being 

a 
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entirely at the will of the ecclesiastical house, and very 
poorly paid till 15 Bic. 11. enacted that yicarages should 
be sufficiently endowed, and 4 Hen. IV., that the office 
should be permanent ;] at the present day a yicar princi- 
pally differs from a rector in that he only has a share of 
the dues and the small tithes, the appropriator taking the 
greater part, while a rector has all of them. 

Simony. Advowsons are subject to the stringent rules against 
Simony, which is defined to be the corrupt presentation 
to an ecclesiastical benefice. 31 Eliz. c. 6, has enacted 
that nobody may buy a next presentation when the church 
is empty — secus when fall. But by 12 Anne, c. 12, a 
clergyman may not buy it when full. In fact he may 
never buy it. But he may buy an advowson (if the church 
is empty when he buys it, the next presentation will not 
pass in the purchase ; therefore, the rule that he may not 
buy a next presentation is not broken) and when it is 
empty present himself. A purchase of a life estate in an 
advowson is not a purchase of the next presentation, and 
the purchaser may present him on the next avoidance. 
Although the incumbent is dying, the living is not con- 
sidered vacant : he must actually be dead. {Fox v. Bishop 
of Chester, 2 B. & C. 636, and Tudor Cas. Pry. 190.) If 
a person presents for reward, both giver and taker forfeit 
10 years' value of the benefice, half to the king and half to 
an informer, the presentation is void, the presentee for 
ever incapable of enjoying the benefice, and the Crown 
presents that turn. 

Resigna- When the patron had a relative intended for the church, 
on .j^^ would often put some one in temporarily, until this 
relative could take the living, the somebody agreeing by 
bond to resign when desired ; bonds were occasionally also 
given to resign on the happening of a certain event, or in 
favour of a certain person. In the former case they were 
said to be general resignation bonds, and as they reduced 
the clergyman to complete subservience to the will of the 
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pobron they were always illegal In the latter, they were 
called spedal resignatloii bonday and were legal nntil the 
ease of Fletcher y. Lord Sondes (3 Bing. 501, in Dom. 
Proc.) decided that they were not so. But 9 Geo. lY. 
c. 94, passed directly after, provides that aU special bonds 
shall be npheld if made in £EiTonr of one or one of two 
persons standing in the relation of nncle, son, grandson, 
brother, nephew, or grandnephew, to the patron by blood 
or marriage. 

No spiritual person may hold more than two benefices Flimlitj. 
without licence from the Archbishop of Canterbury, except 
an archdeacon, who may hold two as well as his arch- 
deaconry. The two must be within three miles of one 
another, and the annual value of one must not exceed 
j£100. If one has more than 3000 persons, the other must 
not have more than 500. On plurality contrary to the 
above the previous benefice becomes void as on resignation. 

10. Tithes form a separate inheritance, and do not merge Tithai. 
of their own accord when both they and the land happen to 
be owned by the same person, but they may be made by 
deed to do so, and provisions to this effect are inserted in 
the Tithe Commutation Acts ; but if the person wishing to 
effect the merger is a tenant for life only, he must get 
the reyersioner or remainderman to join in the deed. 
After the dissolution of the monasteries, Henry Vlll. 
granted many of the abbey lands to laymen ; and in these 
grants the tithes were included; thus they first passed 
into lay hands ; and 32 Hen. Vlll. c. 7, s. 7, made them 
capable of being entailed, and of being held by the same 
estates as lands. Persons exempted from paying them 
are: — 

1. Those making a real composition, as of land or 

whatever might be accepted instead. 

2. Those discharged — 1, by custom, de modo deci- 

mandi, which is a composition; it must be 

G 2 
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certain and beneficial to the parson. 2, de non 
decimandi, e.g., a total exemption. Snch as the 
king or a yicar (but not any lay person) would 
have ; ^ but 31 Hen. YUI. enacted that lay per- 
sons becoming possessed of abbey lands which 
were exempted, should themselves be exempted. 
Tithes will soon become a thing of the past, 
owing to the various commutation Acts, ^ begin- 
ning with 6 & 7 Wm. IV. c. 71, and continuing 
down to the present day, which substitute a rent- 
charge varying with the price of com, the aver- 
age of which, for the last seven years, is taken.^ 
This rent-charge merges the same as an ordinary 
rent-charge.* 
Tithes are only payable of such things as yield a yearly 
increase by act of God, 1 KoUe's Abr. 641, as grain, fruit, 
cattle, and underwood, and, as a rule, only payable but once 
a year. There are exceptions ; thus tithe is due of saffron, 
though gathered but once in three years ; of seeds which 
are sown upon the same ground and renewed oftener than 
once a year, as clover, which is paid as often as renewed. 
(Phil. Ecc. Law, 1488.) By the Common Law there is 
no payment as to animals ferae naturae, or animals merely 
kept for pleasure, or for things the substance of the earth, 
as minerals. 

* Certain religious orders — e.g, occupier. Fifty-one churches de- 
Hospitallers, Cisternians, Temp- stroyed by the Great Fire have 
lars, Prsemonstratenses, were ex- a fixed sum instead — an equal 
empted. But, by the Council of pound rate. 
Lateran, 1215, only as to those ' An v clergyman by agreement 
lands they had before the with tie lando^oier may take 
council land instead of the tithe rent- 

2 The acts do not extend, un- charge, but not more than twenty 

less by special provision, to acres in the same parish. 

Easter offerings, mortuaries, sur- * Any tenant in fee or in tail 

?lus fees, or any mineral tithes. of the tithes, or persons having a 

n the City of London there is a power of appointment fee, where 

customary rent-charge assessed the land and the tithes are settled 

on each house in proportion to the to the same uses, may effect a 

rent, and payable though empty, merger. Also the owner of tlie 

and levied on each succeeding glebe in some cases. 
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Tithes are — 
. 1. Fraedial — ^those arising from the ground, as grain, 

fruit, wood, hay, herbs. 
2. Personal — ^those arising from the industry of man. 
8. IGxed — ^those arising from things nourished by the 
land, e.g., chickens, eggs, milk, calyes, &c. 

They are also — . 

1. Oreat — e.g., hay, wood, com. 

2. Small — other prsedial, and all personal and mixed 

tithes. 

Everything which lies in grant is capable of acquisition ^'•■crip- 
by prescription, for prescription presupposes a grant which ^"^ 
has been lost. It is rather evidence of a former acquisition 
than an acquisition de novo. It is a claim by a person 
against a person ; therefore a rector cannot prescribe for a 
marriage fee, nor the lord of a manor to raise a toll upon 
strangers, because these are claims by a person against the 
public ; nor the inhabitants of a parish for a right of way 
(Vestry of Bermondsey v. Brown, L. R. 1 Eq. 204) ;^ be- 
sides such things never lay in grant ; such rights can be 
acquired by custom, which is a local usage. 

To constitute a title by prescription at the conmion law 
it is necessary — 

1. That the claim be founded on actual usage. 

2. And that usage must be peaceable and uninter- 

rupted. 

8. And certain in its extent. 

4. And either laid in a man and those whose estate 
he has in certain lands (prescribing in a que 
estate) or laid in a man and his ancestors. 
The thing prescribed for in a que estate must be 

' A right of lateral support to gus v. Dalton, L. R 6 A C. 740), 
buildings from adjacent luid can and also a right to support from 
be acquired by prescription {An- adjacent buildings. 
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something incidental to the lands, but if laid in 
the claimant and his ancestors anything that lies 
in grant may be prescribed for. Moreover only a 
tenant in fee can prescribe in a que estate; a 
tenant for life can alone do so under cover of the 
tenant in fee : as by pleading that the tenant in 
fee had the right in question inmiemorially, and 
had granted the estate to him with its appur- 
tenances, of which the right was one. But this 
is rendered unnecessary by the 5th section of the 
Prescription Act. 
6. And enjoyed from time whereof the memory of 
man runs not to the contrary, which means from 
the reign of Bichard I. ; but in the absence of 
evidence to the contrary if enjoyed for twenty 
years, the law would always have presumed that 
it was immemorial, and even when enjoyed for 
less, if there were corroborating circumstances ; 
but the enjoyment must not be by the permission 
or without the knowledge of the adverse party. 
The Prescription Act, 2 & 3 Will. IV. c. 71, now regu- 
lates the time necessary for prescription, and requires for 
rights of common and other profits from land, excepting 
tithes, rents, and services, thirty years uninterrupted 
enjoyment ; any proof that it was first enjoyed since legal 
memory will not destroy the claim, as it would have done 
before the Act, but it will still be defeated in any other 
way in which it was defeated before, as by showing that it 
was by permission, or without the knowledge of the oppo- 
nent ; also the time of any disability, if the opponent shall 
be excluded from the reckoning; but an enjoyment for 
sixty years shall be indefeasible unless such enjoyment 
took place by virtue of some deed or written consent. 

For rights of way or water twenty and forty years are 
respectively substituted for thirty and sixty years, in 
addition that when the land has been held for years 
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(exceeding three), or for life, snch term of tenure shall be 
excluded in reckoning the forty, if the person next entitled 
resists the claim in three years after his right comimences. 

Bights to air and light are indefeasible after enjoyment 
for twenty years, there being no extension in cases of dis- 
ability. 

This enjoyment must be one without an interruption 
acquiesced in for one year after notice. Proof that the 
party interrupted has communicated to the party causing 
the interruption, that he does not really submit to it, is 
sufficient to rebut the acquiescence. {Glover t. Coleman^ 
L. R. 10 0. P. 108.) 



CHAPTER Vni. 



EEYEBSIONS AND REMAINDERS. 



Differ- 
ences 
between 
them. 



A REVERSION is that residue of an estate which when 
a portion is given away remains in the grantor. A remain- 
der is an estate which is limited by the same instrument 
as a particular estate, to take effect on its determination. 

The chief difference between a reversion and remainder 
is, that in the one there is tenure and in the other there is 
not. Thus, if A, tenant in fee, grants to B for life, he 
will have given away a smaller estate than he has himself, 
for on B's death he will again repossess. This future 
estate is called his reversion, and B is the particular 
tenant — so called from being part or particula of the fee. 
Therefore a particular estate must be less than a fee. As 
B has a freehold, he has the seisin, and is entitled to the 
deeds. But supposing A grants to B for life, and then to 
C for life, and then to D in tail, the estates of C and D 
will be called remainders, and what will be left to A when 
D's issue fail is still his reversion. For an estate tail is 
considered certain to come to an end, and therefore it is 
less than a fee simple, and there can be a reversion after it. 
But if A gives away the fee, which is all he has, there is 
no reversion left. There is no tenure between the particu- 
lar tenant and the remaindermen, as they have nothing to 
do with one another. Every remainder must be created by 
the same deed as the particular estate, or else it is a con- 
veyance of the reversion or a p'art of it, and not a remain- 
der at all. Both reversions and remainders must be 
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created by deed, for they are incorporeal hereditaments ; 
there is one exception to this rule, viz., conveying a rever- 
sion when the particular estate is a term for years ; then a 
feoffment made with the consent of the tenant for years 
will do as well as a deed, for a term for years is a mere 
chattel, and the seisin is not parted with. [But in every 
case it was more usual to take a conveyance of a rever- 
sion by lease and release, instead of grant, in order to 
save the expense in future investigations of title of proving 
the existence of a particular estate when the reversion 
was conveyed. (Watk. Conv. 193 n., cor. ed.)] This 
reason is inapplicable now, as corporeal hereditaments lie in 
grant. 

A further difference between a reversion and remainder 
is that the one arises by act of law and the other by act of 
party, for there can be no remainder without a con- 
veyance. 

The incidents to a reversion are the oath of fealty, Inddenta. 
which is never exacted, and rent. The rent may be 
granted away, reserving the reversion, or vice versa; by a 
grant of the reversion without mentioning the rent, the 
rent will pass, but a grant of the rent will not pass the 
reversion. 

When a person creates an estate for years by demise at 
the common law, he has a reversion when the lessee enters, 
not before. But if he does it by a conveyance operating 
under the Statute of Uses, the lease takes effect without 
entry, and the reversion dates from the conveyance. (2 
Cruise T. 17, s. 7.) K a gift is a base fee, there is no re- 
version on it, but only a possibility of revertnr. 

A remainder is vested when it is ready to take effect. Tested re- 
if the particular estate should determine directly, and it "*"^*®"- 
can only fail by its own determination, (as if there is a 
grant to A for life, remainder to B for life, and B dies 
first, in which case B's estate is said to be become 
divested;) or some circumstance not connected with the 
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premature failure of the particular estate, as the harring of 
an estate tail. 

To constitute a remainder — 

1. There must be a particular estate precedent to it, 

which must not he an estate at will. 

2. The estates must pass out of the grantor at the 

same time. 
8. The remainder must take effect when the particular 
estate determines, and neither later nor earlier. 
It must not abridge or defeat it. 
There may be any number of remainders given at once, 
and in any order ; thus Dale may be limited to A for life, 
then to B in tail, then to C for life, and so on ; it being 
merely necessary to keep in view the laws against remote- 
ness. 

There will always be a reversion left unless the fee is 

given, whatever be the number of limitations ; for the 

grantor has not given all he has until he has parted with 

the fee ; and when he has done that, he can neither give 

away anything more, nor is there anything left in him. 

The rule in When a freehold (even a terminable life estate, such em 

casV*^* curtesy estates in gavelkind) is given, and by the same 

ifu^^* ^^' conveyance an ulterior estate (whether mediately or im- 

Tudor, mediately) is limited to the heirs of the same person in 

507 ^^' ^^^ ^^ ^ *^^^» *^® words " the heirs " in such estate are 
words of limitation and not of purchase. Thus, " Gift to 
A for life, remainder to B for life, remainder to the heirs 
of A,'* A takes the fee and may dispose of it, subject to 
B's interest ; and the rule will hold, although the inter- 
mediate estate is a fee tail, or in fact anything short of 
a fee simple. The rule does not apply to leaseholds, nor 
if one estate is equitable and the other legal ; but it does 
if both are equitable, and it always holds in an executed 
and (unless there is anything to indicate a contrary inten- 
tion) in an executory trust (Lord Glenorchy v. Bosvilie, 1 
W. & T, Cas., notes on), with the exception of — 
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(i.) An agreement for a marriage settlement ; for in this 
case equity considers, from the natnre of the transaction, 
that the parties intend to benefit the children of the mar- 
riage, and if the husband took an estate of inheritance he 
would be able to defeat their eiq>ectations. But if a con- 
trary intention appears on the face of the articles, the 
Courts will abide by the rule. (PapiUon v. VoicCy 2 P. W. 
471.) 

(iL) In a will, if it is clear from the expressions used that 
the rule is intended to be excluded. (Leonard y. Sussex, 
2 Vem. 526.) 

A remainder is oontingent when it is not ready to take Contiii- 
effect, if the prior estate determines at once. It may be SS^^ ^ 
limited either upon an uncertain person, as in b gift to A 
for life, remainder to the first son of B, a bachelor ; or on 
an uncertain event, as to A for life, and after the death of 
B to C in fee. The gifts oyer will £eu1 if B has no son or 
he is not dead when the life estate determines. If the 
event happens before that time, the remainder is turned in 
a vested one. Therefore it may be contingent at one time 
and vested at another. Owing to their uncertainty the 
law leans against contingent remainders, and for a long 
time did not permit them at all, and where from the con- 
struction it is doubtful whether a limitation is vested or 
contingent, it will always consider it vested. [Until 
recently they were not permitted to be double (see post. 
Part iL c. 1), and the laws against remoteness have always 
strictly applied to them. A contingent remainder is void 
unless it vest the instant the prior estate determines, if it 
does not vest sooner ; and it must be limited on a freehold, 
for a term for years cannot support the seisin, and it will 
fail ; the reason of its fedling being that there is no one in 
whom the seisin can vest, and the estate will pass the rever- 
sioner or person having next vested remainder. 

[The ancient lawyers were puzzled by the question 
" What should become of the inheritance until the con- 
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tingency happened ?" HoweTer they settled the matter by 
deciding that it was in abeyance, in graemio legi» or in 
•nuhihm. In modern times, the doctrine is not bo impor- 
tant.] 

It has been said that no remainder can be limited after 
giving a fee. Bat if land is limited to A for life, if he 
have a son then to that son in fee, bnt if he baa no son 
then to B in fee. This is called a contingaiu? with a 
donUe aapaot, and does not violate the rule, for both the 
limitations in expectancy are concurrent, and tiiough they 
are remainders on the particular estate they are not re- 
maindors on one another. 

HiDco 10 and 11 Will. m. c. 16, a poatbnmon* child is 
considered bom for the parpose of supporting a contingent 
romatndor, and a right of ontrr is considered capable o{ 
doing 80, for forcible ejectment is not, in the eye of the 
law, « legnl termination of an estate. 

How dlipoMd of— 

1. It could always be ralttased, for the law, not approT- 

iuR of it, was glad to get rid of it. 

2. It was derisable and still is so. 

ft. It was and is assignable in equity for value. 

■i. I But it could not be disposed of by deed, for it was 
only a possibility. Nevertheless there was a 
circuitous mode of alienating, viz., by a fine.J 
^\ lion finvB wore abolished there was no mode at 
»ll till 8 Mud 9 Vict. c. 106, 8. 6, expressly 
viiactwl Uiat a contingent interest and a possi- 
bility couplwl with an interest should be dia- 
IHiw-d of by dtHHl : though suppooog a married 
woutaii nwkos such a dispositioa she mnst 
tHxiform (o Uw pn>risions of the Fines and 
U«>*H»\-,srios .\oi. 
|OwiH« to l)u. «iuvrt«uiy by wars and otherwise of any 
lr,ir ""?*'' *'" ** ^»^'U^n"in*a n.tm«lh..ael.«nearoM 
I '^'^m (W failuTv ,vf cv>oting*m «Ut«. This was 
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effected by inserting limitations to trustees to preserve 
them, and the practice became common in ahnost every 
settlement. An estate would be given to A for life, and if 
his interest prematurely determined by forfeiture, surrender, 
or merger,^ to trustees to preserve the contingent remain- 
ders, but to permit A and his assigns to receive the rents 
and profits for life, and after his death remainder to his 
first and other sons in tail, and then over in fee. By this 
means the estate tail would not be defeated, but the 
limitation to the trustees would uphold it till A died. If 
the contingent remainder was not ready when the life 
estate expired of its own accord the limitation to the 
trustees was ineffectual, for it was the premature ending 
only that could be guarded against.] 8 & 9 Vict. c. 106, 
s. 8, has rendered this assignment to trustees unnecessary, 
by enacting that a contingent remainder shall be capable 
of taking effect in spite of the forfeiture, surrender, or 
merger of the preceding freehold. Therefore a contingent 
remainder can now only fail by the contingency not happen- 
ing at the time of or previously to the natural termination 
of the particular estate. But the tendency is to do away 
with the uncertainty of contingent limitations which are 
the cause of much inconvenience. A decided step has 
been taken in this direction by a recent Act, which provides 
that — 

" Every contingent remainder which would have been 40 & 41 
valid as a shifting or springing use or executory devise if ^^^ ^* ^^ 
it had not had a particular estate to support it as a 
contingent remainder, shall still take effect as one if the 
particular estate fails before the contingent remainder is 
ready." This provides for a case like the following: — 
" Gift to the use of A for life, and after his death to 

^ Forfeiture was caused by A remainderman — merger, by the 

making a feoffiiient, or levying a fee, which the estate tail to the 

fine or other ways {posty title For- sons was expectant on, descending 

feiture — surrender, by A giving or somehow becoming vested in 

up Mb estate to the next vested A before he had any children. 
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the heir of B. If A dies before B, the gift to B's heir 
will fail as a contingent remainder — for nemo est haeres 
viventis. If this limitation to B had not been preceded 
by the gift to A, it could have taken effect as an executory 
interest (see part 11. c. 11), and the object of the Act is still to 
enable it to do so. But it must still fail if it cannot take 
effect as an executory interest ; e.g., if the gift to B's heir 
is to depend upon the contingency of his attaining thirty 
years of age ; for such a limitation would transgress the 
rule against perpetuities. (See part H. c. 1.) 

In all limitations of this nature, the first thing to con- 
sider is whether the gift will stand as a contingent remain- 
der : if not, whether it is a good executory interest ; for if it 
will not stand either way, it must still fail. Formerly, when 
it was capable of being construed as a contingent remainder, 
and failed subsequently, it could neyer be upheld as an 
executory interest. This is the defect which the Act has 
remedied. 



CHAPTER IX. 

ESTATES LESS THAN FBEEHOLD. 

An estate for years is an estate which has a fixed Lease- 
ending, and it is considered to have a fixed ending ^®^' 
although practically it may have an uncertain one; for 
example, a limitation to a man for one thousand years, if 
he or another may so long live, is merely a term, although 
in fact it is an estate for life. A term is a mere chattel 
and not a freehold — it is smaller than the least freehold 
and will merge into it — however long the term may be. 
Yet a tenant for years has some advantage which a tetiant 
for life has not ; he may sub-lease for any period short of 
his own interest and devise the residue of his term, while 
a tenant for life can only make a lease for a fixed period 
binding on the remainderman as authorised by the Settled 
Estates Act of 1877- (See p. 25.) Estates for years 
are of two kinds : long terms for one thousand years or 
BO, which practically differ little firom freeholds, and the 
short terms in every dayuse. As a term for years must 
have a fixed ending, herein it differs from a freehold. 
Besides being a mere chattel interest it has none of the 
incidents of freehold property ; it could always be devised 
as freely as other personalty, and could be limited in fatnro, 
as there was no seisin in such an estate, the tenant being 
merely possessed. In the Norman times these terms for years 
were considered of no importance, as military tenants 
would not accept such holdings, and though in modem 
days they have become important, yet they devolve on 
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the executor, and are still considered chattels, except 
where for certain purposes, under a few statutes (ex- 
pressly by the statutes, or by decisions on them), they are 
reckoned real estate. Thus by 

(a) The Wills Act, 1 Vict. c. 26, they pass under a 
general devise of realty. 

(P) The Succession Duty Act, ^ succession, and not 
legacy duty is paid on them. 

(y) Attorney-Oeneral v. Greaves, Amb. 155, they fall 
under the Mortmain Act. (See part IE. c. 1.) 

(h) The Exoneration of Charges Act (40 & 41 Vict, 
c. 84), they fall under Locke King's Acts. 
(See p. 45.) 

(c) 27 Eliz. c. 4, a voluntary conveyance of them is 
bad against a subsequent purchaser for value. 
(See part 11. c. 5.) 



1 16 & 17 Vict. c. 51. Succes- 
sion duty is a duty payable on 
all dispositions or devolutions of 
real property, whereby any per- 
son became beneficially entitled 
thereto, by reason of any death 
after 19th May, 1853, either 
immediately or alter any interval. 
The interest of a successor is 
considered to be of the value of 
an annuity equal to the annual 
value of such property during 
his life or for less period ; and is 
valued according to the tables set 
forth in the Act, and is payable in 
eight half-yearly instalments, the 
first coming due twelve months 
after the succession, and the rest 
at intervals of six months ; but 
any instalments not yet due stops 
in the event of death, unless the 
successor could have disposed of 
the property by will. (Att-Gen. 
V. HaUett, 2 H. & N. 368.) The 
rates are precisely the same as in 
legacy duties ; e.g., lineals, pay 1 
p. c. ; brothers and sisters and their 



descendants, 3 p. c. ; uncles and 
aunts and theirs, 5 p. c. ; great 
uncles and aunts and theirs, 6 
p. c. ; other persons, 10 p. c. On 
leaseholds, as mentioned above, 
succession and not legacy duty 
is payable, but realty devised in 
trust for sale is subject to legacy 
duty, as in contemplation of 
equity it is already personalty. 

Persons exempted from paymg 
succession duty are : — 
The royal family. 
Husbands and wives suc- 
ceeding to one another. 
Those who pay legacy duty 
on the property, as in the 
case of realty devised for 
sale. 
Those whose whole succes- 
sion from the same prede- 
cessor is under lOOZ., or 
where any succession is 
under 201. (s. 18). 
Those holding life policies 
on lives of ouers, and post 
obit bonds (s. 17). 
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(0 (Foster v. Hale, 3 Ves. 696), they have been 
held to fall under s. 7, Statute of Frauds* (See 
post, part n. c. xi.) 
{rj) Further certain equitable doctrines applying to 
freeholds apply to leaseholds. Thus 

(a) The vendor has a lien on leaseholds for 
unpaid purchase-money, as he has on free- 
holds ; he has none on other chattels. 
{Winter v. Anson, 3 Russ. 492.) 
(JB) Equitable assignees rank in order of date, as 
in equitable assignments of land, and not ac- 
cording to priority of notice of their assign- 
ments to the legal owner, as in personalty. 
Long terms generally occur in settlements, and are Long 
used for the purposes of securing pin-money, jointures, *®"'"' 
and portions for younger children. The term is vested 
in trustees to enable them to pay the above encum- 
brances out of the rents and profits, or to raise them by 
mortgage or sale. These powers will only arise if the 
owner of the property will not pay the encumbrances 
when due. He can dispose of the property, and it will 
descend as in ordinary cases, subject to the term which 
looms over it, and if the money is not paid at the proper 
time the term will spring into existence and deprive him 
of the enjoyment for one thousand years, or at least till 
he pays. Powers of distress and entry, powers of sale, 
mortgage, and demise, would have achieved the same 
purpose equally well, but these terms have always been 
used instead. 

When the money is paid the term is considered satisfied, Batiffled 
its object being accomplished. If there was a proviso for ""' 
cesser it always disappeared of its own accord ; if there 
was not such a proviso, by conveying it to the owner, 
it would merge into his freehold and thus become ex- 
tinguished. Indeed sometimes it might accidentally 
merge before its object was accomplished, as if the trustee 
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of the term by some means became the freeholder, but 
equity would look after the rights of the wife or younger 
children ; and now by the Judicature Act of 1873, 36 & 
37 Vict. c. 66, s. 25, sub-s. 4, no term shall merge at law 
when the beneficial interest is not extinguished in equity. 
(It was often found convenient not to get rid of the 
term at all, but to keep it on foot to attend the in- 
heritance, that is, to desire the trustees to hold it for 
the benefit of the freeholder, who if he wished to sell 
could always get a higher price if a term was attached, 
because the purchaser on having the term assigned to a 
trustee of his choosing would then have been safe against 
any latent incumbrance, such as a rent-charge, which the 
vendor might have created ; for the term was prior to 
the vendor's own estate, and the holder of the rent- 
charge must have waited for its termination. If the 
purchaser knew of the rent-charge the term was useless 
against it; but it prevailed over the widow's claim to 
dower although he knew that the vendor was married. 
Every term not merged in which there was no proviso 
for cesser was considered constructively attendant on the 
inheritance, although not actually assigned to a trustee.) 
(See Williams, E. P., 13 ed., 419, et seq.) These 
terms thus working injustice were put an end to by 
the Satisfied Terms Act, 8 & 9 Vict. c. 112, which 
extinguishes them when satisfied for ever; but the 
Act does not interfere with those in existence before 
it was passed (s. 2), and as a forty years' title is still 
requisite, the old ones will continue to be an impediment 
till 1885. 

In a very long term it is practically impossible that any 
evidence of the title to the reversion in fee can exist at 
the end of it ; and therefore by s. 65, Act 1881, whenever a 
residue unexpired of not less than 200 years subsists, 
which originally was 300 or more, the owner is allowed to 
turn it into a freehold by a declaratory deed, without giving 
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any compensation to the reversioner, provided there is no 
rent incident thereto. The fee simple so created is subject 
to the same trusts and provisions as the term. 

Short terms are the ordinary leases in common use. Short 
They are sometimeB for a year and sometimes for a *^- 
number of years.^ Notice must be given by either party 
to determine the tenancy, which must be six months 
before the end of the current year. A lease for a year 
and so on from year to year cannot be determined till two 
years, as no notice can be given during the first year. No 
formal words are required for the making of a lease, and an 
agreement for a lease may be in writing simply. It has 
always been required that the lessee must enter to complete 
his tenancy, and before entrance he has merely an interesse 
termini, or right to have a lease granted to him, though 
this is not necessary if the conveyance by which the lease 
is granted operates by virtue of the Statute of Uses. 
Every lessee is estopped from denying his landlord's title 
though he may show it has determined. If ejected by 
a stranger his remedy is against the landlord and not 
against the ejector. 

The lessee may again lease, and such sublessee is a Under- 
stranger to the lessor, there being no privity between 
them. He makes his covenants with the lessee and is 
liable to him on breach of them ; and if ejected his 
remedy is against him. If the lessee's term determines, 
the rent being incident to it determines at the same 
time. Therefore by the common law if the freehold is 
acquired by the lessee his term is merged in it and he 
can claim no rent from the underlessee. In the case of 
leases surrendered in order to be renewed the underlessee 
would often refuse to surrender in order to continue to 

^ The les8or*8 solicitor prepares purchaser's solicitor prepares the 
the deed. This rule is the con- couveyance, 
verse to that in sale, for there the 

H 2 
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hold after the renewal of the lessee's term without pay- 
ing rent. A statute of George II., however, provided 
that the new lessee should have the same remedy against 
the underlessee in regard to the rents and covenants as 
the old lessee ; and 8 & 9 Vict. c. 106, s. 9, has provided 
that when the reversion on a lease has been merged or 
surrendered the next estate shall be deemed the rever- 
sion to preserve the incidents of the one which has 
disappeared. Thus if A, termor for twenty years, leases 
to B for ten years and then surrenders his term to the 
freeholder, B must pay his rent to the freeholder. 
Covenanti. In leases there are inserted certain covenants, as to pay 
rent, and to perform certain acts, as to repair. The lessee 
is always liable for these covenants ; but an assignee from 
him is only liable if they run with the land. 

They are said to run with the land when the liability to 
perform them, or the right to take advantage of them, 
passes to the assignee of the land. {Spencer's case, 5 Hep. 
17 a.) If the covenants relate directly to the land, they 
will in every case run with it, there being privity of estate 
between the covenanting parties. If there is a covenant to 
do any act upon the premises, the assignee is only liable if 
the lessee has covenanted for himself and his assigns. 
If it is to do any collateral act, as to ring a bell at certain 
seasons on another property, the assignee will in no case 
be responsible. The liability of the assignee only con- 
tinues until he himself again assigns, and therefore he 
may free himself by assigning even to a beggar ; but the 
assignor continues liable until the expiration of his term, 
therefore he should make separate covenants with the 
assignee to indemnify himself. 

By the Act 1881, ss. 10-12, the benefit of the lessee's 
covenants and the burden of the lessor's shall run with 
the reversion in case of severance, and be apportioned 
(see p. 77). 

Breaking any covenant however trivial once caused a 
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forfeiture. But now by the Act of 1881, s. 14, no right 
of re-entry or forfeiture under any stipulation in a lease 
shall be enforceable, unless the lessor gives a notice to the 
lessee, and the lessee fails in a reasonable time to repair 
the breach, if he can, and to make a reasonable compensa- 
tion to the lessor ; and further the Court may relieve the 
lessee upon reasonable terms when the action is brought. 
Breach of a covenant against assigning, or of one in a mining 
lease giving the lessor power to inspect the books, ma- 
chinery, &c., or of a covenant giving power to re-enter 
on bankruptcy of or execution against the lessee, is not 
included. The section is retrospective, and no stipulation 
can avoid its operation.^ 

An actual waiver of a breach of covenant put an end to Waiver, 
the right of re-entry entirely until 23 & 24 Vict. c. 38, 
s. 6, provided that it should not extend to subsequent or 
other breaches ; an implied waiver never stopped forfeiture 
for any breach after the waiver. The effect of permitting 
a breach or giving licence to do some act which could not 
be done without licence, had the same effect as an actual 
waiver ; all chance of re-entry was for ever gone. True, 
fresh provisoes could be made for future breaches, but this 



* The former law as to relief — 

now repealed by the Act of 1881, 

Part 1, sched. 4 was as follows : 

—By the fourth section of Lord 

St. Leonards* Act, 22 & 23 Vict. 

c. 35, extended to the Common 

Law Courts by 23 & 24 Vict. c. 

126, 8. 2, power was given to 

22 ft 23 ^^® Court to relieve against a 

Vict. c. 35 forfeiture for breach of covenant 

g. 4. ' to insure, if — 

1. The breach was accidental. 

2. No damage resulted. 

3. There was an insurance on 
foot when the apphcation 
was made. 

4 If it was the first time of 
asking. 



5. And there has been no pre- a. 6. 
vious waiver of the for- 
feiture out of court in favour 
of the person seeking reUef. 
Also, by section 7, if fire hap- s. 7. 
pened and the lessee had maae 
some other insurance, the land- 
lord was to have the benefit 
of it 

And by section 8, on the pur- a. 8. 
chase of a lease, a written receipt 
for the last rent preserved the 
purchaser from any liability on 
breach of covenant to insure 
(which breach he was not aware 
of) committed before the comple- 
tion of the purchase. There was 
also relief against non-payment 
of rent (see p. 77). 
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was inconyenient, and Lord St. Leonards* Act remedied it 
by providing that the licence should only extend to the 
s. 2. particular breach, and that a licence given to one of several 

lessees with respect to only part of the property set should 
not interfere with the rights of re-entry as to the others or 
as to the remainder of the property. 

Smble- A tenant for years is entitled to emblements, when his 

"^"***" term is cut short by the determination of his landlord's 
estate, and in fact whenever his lease is for an imcertain 
period. 14 & 15 Vict. c. 25, s. 1, allows tenants at a rack 
rent to hold until the end of the year of their tenancy on 
the same conditions as before, and then quit as though the 
lease had determined by effluxion of time. The rent is to 
be fairly proportioned between the two landlords. The 
Act only applies where the landlord's estate is of an 
uncertain nature. 

ABtign- By the 21st section of Lord St. Leonards' Act, a person 
ment. j^^^^y aggign leaseholds and all personalty to himself jointly 
Vict cf 86 ^^*^ another ; (before this time they would have to have 
been conveyed to a third person, who would then have con- 
veyed them back to the assignor of the other party). 

There are no estates in personal property, and conse- 
quently at law leaseholds cannot be given to one person for 
life, remainder to another ; the first will take the absolute 
interest. There is one exception to this : viz., a devise of 
a term to one for life, which may shift away and vest in 
another as an executory bequest ; and even if there is no 
executory bequest over, in this case the first person will 
only be entitled to a life interest, and the residue will go 
to the executors and administrators of the testator. In 
equity, however, where the intention of the donor is 
carried out, limitations in personalty may be made in 
the same manner as the law allows in realty, and by 
the Judicature Act of 1873, s. 25, sub-s. 11, equity rules 
now prevail. 
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It was decided in Leventhorpe v. Ashbie, (Tudor Cas. Tudor Cas. 
Pry., p. 763,) that there could be no estate tail in a term ; ^* ^' 
and a devise to that ejQfect would vest the absolute interest 
in the devisee. 

The Agricultural Holdings Act applies to lands which Agricnltu- 
are entirely agricultural or entirely pastoral, or partly j^gg ^^t^ 
agricultural and partly pastoral, and of two acres or ^^?^» 38 k 
more in extent ; also it may be dispensed with by agree- 92. 
ment between the landlord and tenant. It requires a Amended 
year's notice to quit, unless the tenant becomes bankrupt. 39 ^^J 
Also the notice may apply to only part of the holding, but ^^^' ^' ^^' 
the tenant has the option by counter notice in writing in 
twenty-eight days to accept the same as notice to quit the 
entire holding. The tenant may remove fixtures, subject 
to the landlord's right to purchase, and he is compensated 
for improvements which are of three classes, and are con- 
sidered exhausted, in twenty, ten, and three years respec- 
tively. The landlord may obtain an order charging the 
holding to reimburse him by degrees, but if he is not 
absolute owner he can get no reimbursement or interest 
after the time when the improvement is considered ex- 
hausted. Tenants at will cannot claim compensation. The 
Act does not apply to any contracts before the 14th Feb- 
ruary, 1876, and will not apply to tenancies from year to 
year which are going on at that date if in two months after 
either party give notice to the other that it shall not 
apply. 

Estates at WilL — ^If one man lets land to another to hold Esutei 

Et will 

at the will of the lessor, or as long as both parties like, the 
tenancy is called a tenancy at will. As the tenant can be 
turned out at the will of the lessor, so, on the other hand, 
he can leave when he pleases. He can reap what he has 
sown, and is not liable for permissive waste. This tenancy Bichaid- 
may be constituted by verbal agreement. It is determined Smudge, 
by the death of either party, and also by any act of owner- T^dor 
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Caa. Pry., gj^jp ^y ^j^^ landlord which is inconsistent with the nature 
of the estate; as entering and catting down trees, or 
making a lease to commence immediately, or hy desertion 
or assignment by the tenant. There may be a compensa- 
tion reserved, but it must accrue de die in diem ; if there 
is yearly rent, though payable even quarterly, and nothing 
is said about what the tenancy is to be, the law will con- 
strue it to be from year to year; for it leans against 
tenancies at will, and will always when it can turn them 
into terms for years. 

Sitatei Estates at Sufferance. — A tenant at sufferance is he who 

at Simer- 

ance. continues in possession after his estate has determined : 

e^g., if a man makes a lease at will and dies, the estate at 
will is thereby determined ; but if the lessee does not leave 
he becomes a tenant at sufferance. Such an estate arises 
by implication of law only. These tenancies are now rare, 
for two statutes passed in the time of George 11. enact that 
a tenant holding after demand and notice in writing given 
shall pay double the yearly value of the land ; and if he 
gives notice to quit himself, and does not deliver up pos- 
session at the time he mentions, he shall pay double his 
former rent. 

Some persons who continue in possession after their 
interest is over are not tenants in sufferance, but tres- 
passers : e.g., the husband seised in right of his wife, who 
holds over without the consent of the person next en- 
titled. (6 Anne, c. 18, s. 5.) Also there can be no tenant 
at sufferance against the Crown, and the person con- 
tinuing in possession is a trespasser. So also is the 
tenant pur autre vie holding after the cestui que vie is 
dead. 

Bpeoial Chattel Interests created for special purposes. Such 

interetts. u^te^^sts are — 

!• A devise of land to the executors of a testator for 
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payment of debts — determining when the debts 
are paid. 

2. A right of entry on land, when a rent-charge re- 
served out of it is in arrear. 

By the Act 1881, ss. 44, when the payment is 
in arrear 21 days the land may be entered and 
distrained on, and if in arrear 40 days, entry may 
be made and the income taken ; and, by way of 
further securing payment, the land may be de- 
mised to a trustee for a term to raise the money 
due by mortgage, sale, or demise. 

8. A demise by a man to his wife tiU his son comes 
of age, to provide his children with necessaries. 

4. Estates by elegit, statutes merchant, staple, &c. 
(See p. 37.) 
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CHAPTEK I. 

BY VOLUNTARY ALIENATION. 

What are Alienated, and who can Take or Give. 

If a person is asked by what right he holds his land, he Origin of a 
must answer either — posses- ' 

1. By no right. I am a trespasser, and turned out won. 

the proper owner. In which case he is liable to 
be ejected by process of an action for recovery of 
land, and the rightful owner reinstated ; or, 

2. I found it empty and took possession. In which case 

he is also liable to be ejected, unless his occupa- 
tion has been long enough to bar the right of the 
true owner by virtue of the Statute of Limitation. 
(See c. xiii.) 
8. By act of law, as descent, and in those cases men- 
tioned in c. ix. 
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4. By being the alienee of another. 
Alienation is Toluntary or involuntary. (See Tabular 
Analysis for the kinds of each). 

Voluntary I. Voluntary. — In treating of the subject of voluntary 
alionation. alienation there are four points to be noticed — 

1. The restrictions and conditions which the alienor 

may impose. Thus he cannot impose upon the 
alienee a condition that he in his turn shall not 
alienate. This brings us to consider to what length 
of time the law permits property to be tied up. 

2. As to what may be alienated ! As a general rule 

it may be laid down that the alienor must have 
some actual or potential property in the subject. 
The same rules hold in regard to personalty. 
For instance, a man cannot sell a corpse, for that 
is not capable of ownership; nor public property; 
nor the property of another, with the sole excep- 
tion of the case where A gives B's property to 
C, and his own property to B ; here B is put to 
his election in equity whether he will abide by or 
disavow the instrument ; if he takes A's gift he 
must give up his own, for one cannot blow hot 
and cold in a breath ; but he is allowed compen- 
sation for any diflFerence in value whichever way 
he chooses. {Streatfield v. Streatfield, 1 W. & 
T. Cas., p. 369.) 

8. What persons or what objects are or were ever 
under a total or partial disabihty to acquire, to 
hold or to sell. 

4. The modes in which realty could and can at pre- 
sent be aliened, and the formalities which the 
law requires to be observed. 
Of these in detail. 

I. To what 1. It has been said that any prohibition to alienate im- 
pr^erty posed on the grantee is void, as being repugnant to the 
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nature of the estate ; but he may be forbidden to alienate can be 
in favour of a particular person (though a direction to do * *^* 
so in favour of a particular person only would not stand) 
and restricted from doinpj so in a particular time. (Bradley 
V. Peixeto, Tud. Pry. Cas., p. 858.) Landed proprietors 
have always been desirous that their estates should remain 
for ever in their families, and have done their best to 
achieve this object Their intentions have been frustrated 
by the laws 

To prevent remoteness in the vesting of interests. Common 

Anything in the way of a contingent remainder was not JJJJ^g, 
favoured in early tim2s ; in fact it is doubtful whether they 
were allowed at all until the close of the Lancastrian 
period ; ^ and when allowed they were not permitted to be 
remote. A grant to the child of an unborn person, accord- 
ing to Lord Coke, was expressly forbidden, and still re- 
mains so as being a double possibility, or a possibility upon 
a possibility, for they considered it too improbable that a 
specified individual now not in esse should not only be born 
but that he should also have a child. However, if such a 
limitation, being a gift of an estate tail, and following a gift 
of a life estate to the unborn person himself, is made by 
will, it will be upheld on the doctrine of cy pres (which 
means adhering as closely as possible to the intention of 
the testator), and an estate tail will be given to the first 
unborn person. [Formerly all double possibilities were 
bad, as a grant to an unborn son who is named Mark, or 
has red hair,] but this is not now the case {Cole v. Sew ell, 
2 H. L. Cas. 186), the instance of the limitation to the 
offspring of an unborn person being alone preserved for 
the purpose of avoiding remoteness. The grants above 
mentioned must of course follow a life estate or estate tail 

' The late Mr. Williams said YI., W. R. P., part ii., c. iL, p. 
he bad not been able to find one 263. 
instance until the time of Hen. 
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previously given, for no remainder can be valid unless it 
vests during the continuance of the particular estate, or eo 
instante it determines. Any interest arising on the termi- 
nation of an estate tail, or condition annexed to it, is ex- 
cepted from the above rule, for it is barred if the estate tail 
is barred, and therefore the property is not tied down in- 
definitely ; for the object of these rules is to favour aliena- 
tion, which is prevented when some remote contingency 
hangs over an estate ; for no one would buy from the pre- 
sent owner, as the happening of the possibility would put 
an end to his interest, and no one would buy from the con- 
tingent remainderman, for his contingency might never 
become an estate at all. 

After the Statute of Uses was passed and executory 
interests were grafted into the common law, by their 
means and that of powers of appointment an opening 
was again aflforded f(w posthumous power over property 
and restricting its free disposition, to prevent which it 
was established by the Rule against Perpetuities that all 
Cadellr. property whatever (except remainders — already provided 
Tudor'' ^^^ ^^ above-mentioned) must be limited so as to vest in 
^*^ -Pr., a life or lives in being, and twenty-one years after allow- 
ing for gestation, if gestation exist, or twenty-one years 
independently of any life. 
TheluBMon The Thelusson Act, passed by Lord Loughborough, in 
89 & 40 ^oiisequence of the will of a banker named Thelusson 
Geo. in, (who, keeping within the above rule, directed his income 
Qrimtha V. *^ ^® accumulated during the lives of many persons, some 
Ti^dorCas ^^^^^^"^^^^c^ildren, and to vest in descendants living at 
Piy. 430. ' their death) provided that no income should accumulate 
for longer than — 

1. The life of the donor, or 

2. Twenty-one years from his death, or 

8. During the minority of any person living or en 

ventre aa mere at his death, or 
4. During the minority of any person who under the 



J 



BY VOLUNTABY ALIENATION. Ill 

trusts directing such accomulation wonld, if of 

full age^ be entitled. 
The above periods are alternative, and one or the 

other may be selected at option. 
Provisions for payment of debts, raising portions for 

children, and directions relating to the produce 

of timber are excepted from the Act. 

Any violation of the rule against perpetuities makes 
the limitation entirely void ; but if the Thelusson Act is 
disobeyed the excess alone will be bad; and though, as 
a matter of fact, the rule against perpetuities is not 
broken, yet the clause will not take effect if it possibly 
might have been. Thus, suppose a gift to the heir of 
A, a person in being, when he attains twenty-five. On 
A's death his eldest son is over that age. Still the 
gift to the son will be void, because it might have so 
happened that he would have been under four at his 
father's death, thus tying up the property for longer than 
a life or lives in being twenty-one years after. Suppose 
A bequeaths money to trustees to pay the income during 
B*s life to B or his children, or, if they please, to accu- 
mulate it with the capital, and on his death to pay the 
capital to such children as are then living ; if the trustees 
accumulate and B dies in twenty-one years, this devise 
will take effect ; but after that time no instalment can be 
accumulated. 

The income released goes — 

1. Where there is an absolute gift of the property — 

to the donee. 

2. Where the accumulation is the residue — to the 

next of kin. 
8. Where it is of specific property with a subsequent 
residuary gift— to the person who takes the 
residue. 
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II. What 2. Some uncertain interests were not formerly alien- 
cannot be ^hle at law {secus in equity), e. g., a possibility coupled 
aUenated. ^^]^ ^j^ interest, a right of entry, &c., but they could be 
released, as in that manner impediments to the free 
transfer of estates were got rid of. 32 Hen. VIII. c. 34, 
made a right of entry on breach of condition assignable, 
and the others were indirectly transferred by a fine ; when 
the Fines and Recoveries Act abolished fines, however, 
they could not be transferred at law anyhow, until 8 & 9 
Vict. c. 106, s. 6, made all future and contingent interests 
transferable by deed. 

There are still a few exceptions to the general licence to 
alienate. 

(i.) Titles of honour, public ofl&ces, &c., where the 
gifts are made because of personal qualifications, 
the protectorship of a settlement, a power, &c., 
which are not estates at all, never could nor can 
now be assigned, 
(ii.) Also, as stated on p. 21, a tenant in tail after 
possibiUty of issue extinct, and one where the rever- 
sion is vested in the crown, cannot bar the entail, 
(iii.) Further, alienation may be indirectly prevented 
by an estate being limited with a clause that it 
shall divert into another channel on the donee 
attempting to dispose of it. 
(iv.) Lastly, a married woman cannot dispose of 
property which is given her without power of 
anticipation (but see post, p. 122.) 

are under 3. If land is given for an illegal purpose the gift is void, 

^*teke^ ofc initio. But there are certain objects a gift to whom 

&c. ' is not entirely void, but the policy of the law has placed 

their capacity to acquire under certain restrictions; the 

chief of these are religious corporations and charities, 

gifts to which are termed alienations in 
Hortmain. MortmaiiL — To enable corporations to become possessed 

of land a licence from the Crown, and the lord was neces- 
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sary, because, as they could not die or be attainted, or 
perform any services, the feudal advantages were lost. 
The land was said to be in dead hands. Thus licences 
were necessary even before the Norman conquest. If no 
licence was obtained the land was forfeited. But the 
power of the clergy in the early Norman times was great, 
and in spite of the charter of Hen. III., which expressly 
declared that all such gifts should be void, we find them 
evading it by taking long leases for years, or buying in 
lands that were held of themselves as lords of the fee. 
Besides, the charter did not include corporations sole. 
But De Beligiosis (7 Edw. I.), enacted that no person should 
by any ingenuity appropriate to himself lands in mort- 
main on pain that the immediate lord, or if he did not in 
a year the lords paramount in turn, and the king finally, 
should enter. To evade this the religious houses set up 
a fictitious title to the land, and brought an action 
against the tenant, who wished to make it over to them, 
and who, of course, colluded. This was the origin of 
common recoveries. But Stat. Westminster 11. (13 Edw. I., 
c. 82) declared that a jury should try the true right, and 
the land as before should be forfeited if it was not found 
to be in the religious house ; and Quia Emptores also 
expressly exempted alienations in mortmain from its 
operation. But the ingenuity of the clergy instituted a 
new device, viz., that the lands should be granted to 
nominal feoffees to the use of the religious houses. This 
was the beginning of uses, the foundation of modem 
conveyancing; and thus the clergy invented two of the 
forms which for centuries have held a most conspicuous 
place in English real property law. But they did not 
long obtain any benefit from uses, for 15 Rich. 11. enacted 
that the uses should be forfeited like the lands them- 
selves. These Acts applied to all corporations, whether 
eleemosynary or not, but not to gifts to private trustees, 
for trusts were then in their infancy. The practice spring- 
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Cliaritiei. 
9 Geo. II. 
c. 86. 



ing up of giving property'to charities through the instru- 
mentality of trusts, and being much abused when trusts 
came into common use, necessitated new law on the subject, 
and hence, in the reign of George IE., 

The Mortmain Act, inappropriately so called,^ was passed 
to prevent persons in their last moments from being im- 
posed upon — locking up land and disinheriting their law- 
ful heirs (Att-Gen. v. Day, 1 Ves. 228, per L. Hardwicke) ; 
it provided that gifts of realty and whatever savours of 
it*— in fact of every kind of property excepting pure per- 
sonalty, if in favour of objects of an eleemosynary nature, 
should be void unless made — 

1. By deed indented, and 

2. To be sealed and delivered before two or more 

witnesses 
8. Twelve months before the donor's death (or if 
stock to be transferred six months before the 
donor's death) unless the gift is for value paid at 
once and 

4. Enrolled in Chancery in six months after its exe- 

cution 

5. To take effect in possession 

6. Without any power of revocation or any reserva- 

tion for the benefit of the donor. 



* The Charitable TruBts Act 
would be more applicable. 

> The following are instences 
of gifts which have been held 
to be invalid as savouring of 
realty : - 

1. A legacy of money to arise 

from the sale of land. 

2. A devise of rents of realty 

to accrue due. 

3. A bequest of money to be 

laid out in building a 
school unless the neces- 
sary land is already in 
mortmain. 

4. A bequest that money given 



to a charity should be laid 
out at interest on mort- 
gage. 
5. A vendor's lien. 
The following are instances of 
gifts which have been held 
valid : — 

1. A bequest of arrears of rent. 

2. A bequest of money for the 

erection of buildings on 
land abready in mortmain. 

3. A bequest for the endow- 

ment of an existing church. 

4. A bequest of an annual sum 

to establish a school to 
educate poor children. 
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The two universities and their colleges, and Westmin- 
ster, Eton, and Winchester, are excepted from the Act. 

This Act, it may be obserred, differs from the Edwardian 
Acts in one or two respects — 

1. That it applies to eleemosynary gifts, while they 

appUed to gifts to corporations. 

2. That the gift is void if its forms are not complied 

with, while under the old Acts the property was 
forfeited. 
8. That its object is to guard the interests of persons 
who shovdd claim under the donor ; while the old 
Acts were to guard the interests of those under 
whom he claimed. 

Statutes have since been passed modifying this stringent Statntei 
enactment. Their objects are either to . relax its for- theSon- 
malities. main Aot. 

I. In favour of all charities, as — 

1. 9 Geo. lY. c. 85. Validating past purchases for 

value, although without an indenture attested 
and enrolled. 

2. 24 Vict. c. 9, which dispenses with the necessity of 

an indenture, and allows the reservation of a 
nominal rent or of mines, minerals, or easements, 
or of the benefit of covenants as to repairs, &c., 
and re-entry on their breach. It renders a deed 
unnecessary for copyholds, and allows the reser- 
vation of a rent with or without a right of re- 
entry on nonpayment, as consideration on a con- 
veyance for value, and requires that the grantor 
must reserve the same benefit for his representa- 
tives as for himself. 
8. 27 Vict. c. 18, permits the enrolment of a subse- 
quent deed by which the trust appears when the 
original has been lost or destroyed (s. 8), and 

dispenses with execution twelve months before 

j2 
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death for coiiTeyances forvBlue consisiiiig of a 
rent. Until this Act was passed, if the vendor 
had died in twelve months the conveyance wonld 

still have been void, although there was a rent. 
4. 35 & 86 Vict. c. 24, which provides for the incor- 
poration of trustees of charities for religious, 
educational purposes, &c., by application to the 
Charity Conmussioners, and for their becoming a 
body in perpetual succession, with power to 
acquire and hold ; but by sect. 1 it shall not make 
any gift valid which would have been void under 
the Mortmain Act. It also allows the Clerk of 
Enrolments in Chancery to enrol any charitable 
conveyance, if satisfied tiiat the omission to enrol 
arose firom ignorance or accident, and that the 
conveyance is one for value. 

n. Or to exempt certun gifts partially from the Act. 
Thus 46 Geo. HI. c. 101, allows five acres to be given for 
churches by deed enrolled or will executed within three 
months before death. 

Other Acts havQ made relaxations for sites for schools, 
play-grounds for children, and literary and scientific insti- 
tutions, and other places for the public benefit, among 
vrbich may be noticed 81 & 82 Yict. c. 44, exempting 
conveyances of value for sites under two acres for religious 
and educational purposes, &c., and 84 Yict. c. 18, allow- 
ing a gift of twenty acres for public parks, two acres for 
museums, and one for schools, to be made by deed or will 
executed twelve months before death, and registered in the 
books of the Charity Commissioners within six months 
after coming into operation. 

m. Or to dispense with the Act wholly in favour of cer- 
tain bodies — as the British Museum, 9 Geo. IV. c. 39. 
It has also been decided that the statute does not apply to 
conveyance of land already in mortmain. {A$htan v. Janes, 
6 Jur. N. S. 970.) 
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Although eleemosynary objects may thus appear to be Chaiitiai 
hardly dealt with, yet they are in some respects expressly reepeeti 
CftTOured, especially in Equity. Thus — ikvoiired. 

1. They do not from their nature fall within the rule ^^^' 

against perpetuities. Tador, Gas. 

2. When there is a gift by will to a charitable object, ^jj'/ ^' 

which is contrary to the policy "^of law, or for 
some reason cannot be accomplished, the court by 
cy-pres^ will give the money to some kindred 
object and supply defective directions, unless — 

1. It is clearly indicated that the testator did 
not so desire ; and the &ilure of the object in 
his lifetime would be a good instance of this. 

2. The gift is to a superstitious use which has 
no charitable object (as to say masses for 
one's soul). A superstltiouB use is a gift to 
propagate a religion not tolerated by law, 
and the test as to whether the object is 
charitable may be obtained by ascertaining 
whether it CeJIs within the category enume- 
rated by 43 Eliz. c. 4, or can by analogy be 
included amongst them. The term charity 
in its widest sense denotes all good affections 
which men bear towards one another and in 
its most restricted relief of the poor. But 
the judges usually exercise their own discre- 
tion as to what is charitable and what is not so. 

8. Although a legal estate cannot be limited to 
a charity, or the poor of a parish in perpetual 
succession as being an indeterminate body, 
yet Equity will see the intention carried out. 

4. The defective execution of a power is remedied. 
(See p. 141.) 

* AH. ' Gen. y. Ironmonger^ a bequest being to redeem Britiah 
Company y 2 Beav. 313, where a daves in Barbaiy, and there were 
Kheme ey-jprU waa aaoctioned, none. 
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6. A conveyance though voluntary is not vitiated by 
a subsequent one for value under 27 Eliz. c. 4. 

6. If the charitable purpose exhausts the whole 

proceeds of the land at the time of the settle- 
ment, but owing to a subsequent increase 
there is a surplus, such surplus shall be 
applied in the same manner and not result 
to the settlor's representatives, unless the 
settlor has indicated a contrary intention. 
(Thetford School Ca., 8 Rep. 180 b.) 

7. Lapse of time is no bar in equity between 

the trustee and cestui que trust, the former 
always being liable to account to the latter ; 
[and formerly also anybody purchasing with 
notice^ of the trust would have had to re- 
convey, however long he had held. (4tt.- 
Gen. Y. Christ's Hospital, 8 My. & Kee. 844.) 
But 8 & 4 Wm. IV. c. 27, s. 26 (the first 
statute which applied to equitable interests), 
places charitable trusts on the same footing 
with other express trusts in this respect. 
Therefore a purchaser for value will now be 
safe within the period prescribed by the Limi- 
tation Act, 1874. (See p. 190.)] 

Manlial- But, on the other hand, equity will not marshal assets 
^* in their favour as it will in other cases. For if a general 
legacy is left to a charity without specifying the fund out 
of which it is to be paid, it will fail in the ratio which the pro- 
hibited portion bears to the pure personalty. (WiUiams v. 
Kershaw, 1 Keen, 274 n. ; Robinson v. Gelding, 8 M. & G. 
735.) Thus if a legacy of 9001. is bequeathed to a charity, 
and charged on all the property, which consists of 6000Z. 

' A purchaser ^thout notice, was always safe, on the principle 
having the 1^1 estate, and equal that "where equities a^ eqial 
equity with the cestm que trust, the law prevaiS" 
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realty, 4000Z. mixed, and 2000Z. pure personalty, the 
charity is entitled to 1501. ; for 10,000Z. out of the 12,000L 
consists of prohibited property, and this is five-sixths ; 
therefore one-sixth only remains, and as the legacy ought 
to be equally distributed amongst the different funds, only 
150L will fall on the personalty ; and if the testator had 
left debts, it probably would receive nothing, for pure per- 
Bonalty is primarily appUed to pay them. 

HEarshalling may be defined to be an arrangement of dif- 
ferent fands, so that all claims upon them may be satisfied 
and justice done to everybody. Frequently, and formerly 
more frequently than at present, one person may be able to 
come upon two or more funds and another only upon one ; 
if the latter in that case is unable to get paid first he may 
find the only property to which he is able to have recourse 
already exhausted. Equity will then redress the rigour of 
the law, and allow him to take proportionally out of those 
from which the law excludes him. 

Charity trustees, except by authority of Parliament or of 
the Chancery Division, or under a scheme legally estab- 
lished, or with the approval of the Charity Commissioners, 
are prohibited from selling charity land. (18 & 19 Vict, 
c. 124, s. 29.) 

Corporations. — To enable them to purchase, licence from Corpora- 
the crown is still necessary, but licence from the lord is a f ^J^ju 
thing of the past i if they purchase without this licence III. c. 87. 
the land is still forfeited to the lord or the crown ; if they 7 Edw. I. 
are of an eleemosynary nature, they will fail also under ^- "• 
the provisions of the Mortmain Act. They convey by deed Municipal 
under their corporate seal, and if municipal they ^^st^^^^^ 
obtain the consent of the Lords of the Treasury, or any 5&6WiU. 
two of them. Joint stock companies may hold land if g/g^.' 
registered under the Companies Act ; but if not formed 25 & 26 
for the sake of pecuniary advantage they must have the ^*^* ®' ®^' 
sanction of the Board of Trade to be enabled to hold 
more than two acres. Also corporations and trustees 
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33&34 
Vict. c. 84. 

Aliem. 



Ontlawf. 



Attainted 
persoxu. 



Xarried 
women. 
Power of 
purchase. 



Power of 
aliena- 
tion. 
1. By deed. 



holding money for public or charitable purposes may in- 
vest in any of the anthorised real securities without the 
Mortmain Act applying. 

Aliens. — Since 88 Vict. c. 14, an alien ami may purchase 
and hold land. But an alien enemy is incapable of pur- 
chasing ; therefore if he contracts for a purchase fiagrante 
beUo, the contract is void. But if it is made before war breaks 
out he can compel specific performance when it is over, 
because the remedy for contracts entered into during peace 
is merely suspended, and not destroyed, by a state of war. 

Outlaws — can neither take nor hold (88 & 84 Yict. c. 
28). The Act for the abolition of forfeitures for treason 
and felony does not apply to them. The maxim is, " Let 
them be answerable to all, and none to them.*' But an 
outlaw can bring an action en autre droit as an executor, 
&c., because he then only represents other persons who 
are not under disability. 

Attainted Persons, ftc. — 88 & 84 Vict. c. 28, enacts that 
their property shall not be forfeited to the crown, and 
allows it to descend to their heirs. 

Married Women. — A feme covert can purchase without 
her husband's consent, and the conveyance is good till 
he avoids it. If he does not avoid it she may do so 
after his death ; and this rule holds even if he consents to 
the purchase. Further, her heirs may waive it after her death 
if she dies before him, or if in her widowhood she has not 
ratified it. She may also be made a trustee, as she has 
sufficient natural discretion ; but it would not be advisable 
to select her, because she can only deal with the legal 
estate with her husband*s consent, and by observing the 
tedious and expensive formalities about to be described, 
and which are necessary for her disposition. 

By Deed. — Before the Fines and Becoveries Abolition 
Act the only way in which a married woman could 
convey her real estate was by a fine duly levied by her hus- 
band and herself in the Common Pleas, she being 
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separately examined to ascertain whether she did it of her 
own free will, and not by compulsion or cajolery, or as it 
was expressed in those days, to prevent her being either 
'' kissed or kicked out of it." Since the Act eyery kind of 
interest in real property may be conveyed by her by deed 
executed with her husband's consent, and acknowledged to 
be her own act and deed before a judge of one of the com- 
mon law diyisions (or any county court) (19 & 20 Vict. c. 
108, s. 77), or a Master in Chancery, or two commissioners. 
The separate examination as to her consent continues. If 
her estate is an estate tail it must be conveyed in the same 
manner as other estates tail, with the acknowledgment in 
addition. (8 & 4 WiU. IV. c. 74, ss. 77, 79, 80.) The 
Act also enables her to release any powers, and (by 8 & 9 
Yict. c. 106, s. 7) she may disclaim any interest by going 
through its formalities. 

She may execute powers by deed or will without the 
consent of her husband, and if she pleases in his favour. 

She may dispose of separate property , unless restrained by 
the clause against anticipation, without his consent by will 
or ordinary deed without the formalities required by the Act. 
(Taylor v. Meads, 84 L. J. Ch. 208.) (See post, p. 122.) 

She and her husband by going through the formalities 
prescribed 1^ the Fines and Becoveries Act may dispose of 
her reversionary interests in personalty, and she may also 
release her equity to a settlement, unless she has been for- 
bidden by the instrument giving it, or unless it is property 
settled on marriage. (Malins' Act, 20 & 21 Yict. c. 57.) 

She may, whether an infant or not, appoint an attorney 
by deed to execute anything which she may herself exe- 
cute. (Act 1881, s. 40.) 

Bj Wm. — She cannot leave realty by will unless it is S. I7 viU. 
settled to her separate use, and the Wills Act (s. 8) makes 
no difference in the testamentary capacity of a feme covert. 
In order to be able to devise land she should have a trust 
or power conferred on her for that purpose. It may be 



122 BY VOLUNTARY ALIENATION. 

exercised without her husband's consent, and in his favour 
or that of anyone she pleases. In Noble y. WiUock a 
married woman had separate property, and in her marriage 
settlement a power of appointment was given her if dying 
in her husband's lifetime ; she made a will with his assent 
and suryived him. It was held that the will did not pass 
the appointed property, and that his death operated as a 
revocation of his consent. (8 Gh. App. 788, 7 H. L. 580.) 
Intereit Her husband takes the rents and profits of her realty 
in the while the coverture continues (except under 83 & 34 Yict. 
Y^^* c. 93, s. 8, see infra), and is also entitled to an estate by 
the curtesy at her death, if there is issue born alive and 
the estate is one of inheritance, of which she is actually 
seised in possession^ and which the issue could inherit. 
He can dispose of her leaseholds inter vivos, but not by 
will, provided they can by any possibility come into posses- 
sion during the coverture {Dvherley v. Day, 6 Beav. 88) ; 
but if the leaseholds are equitable, she is entitled to her 
equiiy to a settlement. Equity, however, has for a long 
Separate time past permitted her to have property settled to her 
separate use, and in regard to this she stands precisely on 
the same footing as a feme sole, and can dispose of the 
property to her husband or anyone by an ordinary assur- 
ance or by will. (See Eager v. FurnevaU, p. 82.) It is 
Holme V. usually given to trustees, but if there are none equity will 
^^% ^ make the husband a trustee for her, for a trust never fails 
Cas., p. for want of a trustee.^ 

' Sometimes, fearing her husband's influence, the settlor 

against has put in a clause against anticipation, which means that 
wfocipa- gj^^ cannot dispose of the property during coverture,* but 

* The feet of its being preceded in pursuance of 3 & 4 W. IV., c. 

by an estate for years aoes not 74. 

make any difference, even if she * She cannot bind property 

dies before the term determines. which she is restrained from an* 

' In this case, however, the ticipating by contract, not even 

conveyance of the legal estate though tne restraint falls off be- 

requiresadeed acknowledged, &c., fore payment ; nor is any separate 
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only take the interest when due ; and it was decided in 
Robinson y. Wheelwright, 21 Beay. 214, that the Gonrt had 
no power to allow her to dispense with the restraint. This 
decision is now reyersed by s. 39, Act 1881, which allows 
the Conrt, if it appear to be for her benefit, by judgment 
or order, with her consent, to bind her interest. Also by 
the Settled Estates Act, 1877, s. 50, no clause shall pre- 
yent the Court from exercising the powers of that Act. 
Also the clause has been rejected when its effect would haye 
yiolated the rule against perpetuities. (Re Ridley, 11 Ch. 
D. 645.) On the death of her husband — ^the reason of the 
restraint against anticipation disappearing — ^the restraint it- 
self also disappears ; then, indeed, separate estate itself, and 
the restraint, its adjunct, are both entirely gone : if it were 
not so the rule which rendered freedom of alienation an in- 
separable incident to a gift would be utterly broken, and 
the Court only desires to deyiate from it so far as to ex- 
clude the marital influence ; on a subsequent marriage, 
howeyer, they re-attach, that is if she has not entirely ToUett v. 
changed the nature of the property in the interim. f Bmt°2I' 

If there is property belonging to the wife which the Sanity to 
husband can only obtain through the medium of thcgi^j^^^ 
Chancery Diyision, the Court will make its own terms with 
the husband before handing it oyer to him ; and these 
terms will be to compel him to make a settlement on the 
wife. The amount he will haye to settle will depend 
upon circumstances ; the Court exercises its discretion and 
will take into consideration whether she is already pro- 
yided for and what the amount of the property is. 

There is also statutory separate property, which has 83 k 34 
been created by the Married Woman's Property Act of^^^'®'^^* 

property which she acquires after by a general engagement she 

entenng the contract bound (Pike merely charges such separate 

y. FU^iibbon, L. R. 17, Ch. D. estate as she has. 
454), the presumption being that 
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1870. Most of the sections relate to her personalty, 
which hitherto went entirely to her husband, but section 8 
provides that the rent and profits of any freehold, copyhold, 
or customary property, which she may take by descent 
shall be separate estate ; the section applies only to women 
married after the passing of the Act (9th August, 
1870). 

znfuiti. Infants may take land, but their purchases are voidable, 
and also their conveyances, except — 

1. When made under a custom, as in gavelkind 

tenure, where the infiEUit may convey by feoffment 
at fifteen. 

2. In marriage settlements. (See p. 167.) 

8. Under the direction of the Chancery Division, 
which can now authorize leases and sales of an 
infant's fee simple land and leaseholds, as s. 41, 
Act 1881, provides that they shall be deemed 
settled estates within the Settled Estates Act, 
1877. [Before this the Court could only sell an 
infant's land under statutory powers given by the 
Partition Acts, under 1 Wm. IV. c. 47, (to pay 
debts,) and some others, and not on the mere 
ground that a sale would be beneficial.] (Calvert 
V. Godfrey, 6 Beav. 97).] 

Their purchases are always voidable. 

Idiots and Idiots and Lunatics may take land. Their purchases are 
Toidable, while their conveyances are absolutely void since 
8 i& 9 Vict. c. 1P6, s. 4, which requires feofiments to have 
no tortious operation. [Before this time, if made with 
livery of seisin, they were said to be voidable merely be- 
cause the seisin vested in the purchaser until it was taken 
from him.] 

Bank- Bankrupts.— If the bankrupt has contracted to sell, the 

"^P*** trustee must carry it out on terms of being paid if the 
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purchaser was without notice of the bankruptcy, and the 
purchase was made before the date of adjudication. If the 
bankrupt is the purchaser it will be binding on the vendor 
but may be disclaimed by the trustee. The Tender can, 
however, protect himself under his lien for the purchase- 
money. 



CHAPTER n. 

MODES OF ALIENATING. 

Kinds. Voluntary alienation may be by conveyance inter vivos, 

or by testament. Alienation inter vivos may be effected 
(I.) by matter in pais, or deed by conveyance which may 
operate (a) at common law ; 03) by virtue of the Statute 
of Uses; (11.) by matter of record; (III.) by special 
custom as in copyholds. 

1. At Com- I. Conveyance inter vivos. — The old common law convey- 

mon Law. ^^^^j^s are either primary or derivative. 

^^^^' 1. Feofltaient— i.e., feoflEment with livery of seisin, which 

ment. means deUvery of the feudal possession. (Livery was 
the essential part of the conveyance, the feoffment being 
merely the words of donation which accompanied it and 
which were necessary to mark out the quantity of the 
estate which the feoffee was to take. The seisin was the 
feudal possession, and therefore the person seised must be 
a freeholder. Great importance has been attached to this 
seisin by the law, which always must be in the possession 
of some one ; and therefore if at any given period, by the 
death or otherwise of the particular tenant, the estate is 
without an owner, and the remainderman, owing to any 
cause, is at present unable to take up the seisin, the estate 
will pass to the next person entitled and the remainder* 
man in question will lose it for ever. 
Livery was — 

(1.) In deed. — This was performed on the land by the 
parties themselves, or by attorney. All concerned must 
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consent or absent themselves. The feoffor gave the feoffee 
a twig, or turf, or somethmg from the land, as emblematic 
of the whole, and then went through certain formal words. 
Scattered lands in one county could be thus conveyed by a 
single feofi&nent, but not so lands in different counties. 
These, however, could be conveyed by a single livery. 

(2.) In law — which could not be done by deputy, but 
might be made in sight of the land. It passed lands in 
different counties. 

2. Or ant. — This was once appropriate solely for the Grant, 
creation and transfer of incorporeal hereditaments, or of 
reversions and remainders in corporeal hereditaments which 
were expectant on the determination of a previous freehold. 
In the conveyance of a reversion it was necessary that the 
tenants should attorn to the feoffee, which means give their 
consent to the change of lordship; but this could be evaded 
by levying a fine in the common pleas, and was finally 
abolished by 4 & 5 Anne, c. 16, s. 9. A reversion expect- 
ant on a term for years could be conveyed indifferently by 
feoffment or grant. 

8. Lease or demise is a conveyance by which a man Lease, 
grants lands or tenements to another for life, or for years, 
or at will. The interest granted must be less than that of 
the donor, for if not it is an assignment. 

4. Ezchai^^e. — This is a mutual grant of equal interests. Exchange, 
the one being in consideration of the other. The estates 
exchanged must be of equal quantity. The value is totally 
immaterial, as is the quality, for an estate in joint tenancy 
may be exchanged for one in severalty, or an estate in pos- 
session for one in expectancy. The operative word in the 
conveyance is " exchange *' — one of the very few instances 
in which a particular word is necessary to effect its pur- 
pose. Livery was never necessary to complete this con- 
veyance, each party standing in the place of the other, but 
the conveyance was not complete until entry. 
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wairaniy, if eiUxer party was e-^^^^^ other or Uia 
own lands ^ (s^^*' P' ^^ ^^^ .ff^ct an exchange 
alienee).] Where difficult to carry m Commis- 

privately, it may be ^^-^^^.^ ^^.'^eir order effects 
Bioners on appUcation m wntmg, ^* ^^^^ ^ 

«.e exchange without «>-7--;-:lt those given ix. 

1 ^tion-wherehy all tenants ^^^--t^^ 

can sever Iheir estates, ^^.r^t^ ^^^^nt for joi-t 

^e it by parol. «^'"P'^f , 'jts ' yholders) a deed 
tenants and those in conunon (unless copy 

was necessary. ^^ ^^tee 

IK^vative convey^"- "^^Thic" ^^„g,, ^ter. or 
already has some estate, ana w 
transfer it. They consist of a— 

6. Kelease, as— .j^aaes his right to the 
(1.) Where a remainderman releases ms g 

particular tenant ; or ^^^ to 

(2.) Where one coparcener releases ms 

the other -.or „ *„ a for life and 

,30 mere ., ^'^'^bSL b^^. »^ * 

release to A. Here w „^^„;t, before, and 

tecome certain. They were «^««^7^\*f^, for 
such gifts were not in the power of a tenant 

life to make. 

n_ . 1- • v;« +ft a release, as where the 

7. Canfirmalian, whidi is ^^J^ ViUt for life, which 
reversioner confirms a lease made oy «• 
extends beyond his interest. 

Bn^nde. 8. Slender, which is exactly ^^^^^^^^^^^ 

occurs where the particular tenant surrenders his inte 
to the remainderman or reversioner. 



Deriva- 
tive. 



Belease. 



OonfimiA- 
tios. 
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9. Asdigmneiit, which is a transfer of a man's whole in- Aifign- 
terest in leaseholds to another ; and lastly, a 

10. Defeasance, now obsolete, a collateral deed made at Befeai- 
the same time with another conveyance containing condi- 
tions, upon the performance of which the other estate will 

be defeated. The conveyance and conditions at the pre- 
sent day are put in the same deed. 

Formalities. — ^At the common law (1) a Grant, Confir- Formaii- 
mation (unless implied, Go. Litt. 295 b.). Defeasance, ^' 
Belease, Partition (unless by copyholders, termors or 
coparceners), must always have been by deed ; [while (2) a 
Feoffment, Partition^ (not being of copyholds), by termors 
or coparceners. Exchange ^ (not being of copyholds). Lease 
(except one for three years or less, and at a rent of not 
less than two-thirds the improved value). Surrender (unless 
of a copyhold ^ or one by operation of law (Roe v. Arch- 
bishop of York, 6 East, 86)), and Assignment of chattels 
(not being copyhold) could originally have been verbal. 
Writing was first required for the creation of such interests 
by the Statute of Frauds, s. 1, otherwise they would create 29 Car. II. 
merely an estate at will ; and writing was rendered neces- ^' ' 
sary for transfers of them by s. 3 — such writing to be signed 
by the party creating or assigning, or his agent appointed 
in writing.] Finally, the Real Property Amendment Act 8 & 9 Tict. 
enacted that these conveyances should be void unless made ^ ' "' ' 
by deed, a feoffment under a custom (e.g., gavelkind), by 
an infuit, being expressly excepted, in which case the 
writing and signature required by the Statute of Frauds 
are alone essential. 

Conveyances under the Statute of Uses. 

Uses, their origin. — ^At the common law, when land was xrief • 

* For copyholds there would of the manor, 
be mutual suirenders and ad- * In copyholds surrenders are 
mittances according to the custom regulated by particular custom. ^ 
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given to A, A was considered absolute owner. But equity 

took a different view, and unless 

1. There was some consideration for the grani., 

ever small ; or » ^^ 

2. It was specified that it was for tne use 

donee or of some other person, 
it would co"L tixat the donee held it for the l^efi of 
the donor, and it would he called a resul^ ^.X^iem 
of uses was introduced by ^^ ^^f^^^ ^J^ft ^eir 
to evade the Statutes of Mortaiam , ^^^^ °^"S 
convenience, ihey became in course of '-^^^^J^^^ 
to nearly all the lands in the kmgdom. ^^^^'''J^^^ 
give J knds to A to hold them for the use of some 
person who he wished to have the real -^^-^^ *>^^;^; 
Ld who was considered the donee by eqmty. Th« P^^'?^ 
of this person he wished to make as favourable as possible, 
and could do so by means of uses. 

Their advantages were as foUows :— ^«„u^ble 

1. The estate of the cestui que use as the eqmj^e 

owner was called, was not liable to forfeiture 

(not even for treason untQ the reign of Henry 

vm.); 

or escheat ; 
or dower or curtesy ; 

or any legal process for debt or otherwise. 
2. The strict common law rules not applying to uses, 

they could be assigned by secret deeds ; 
8 And informal future interests could be created ; 
4. And land could thus indirectly be devised by 
will. 

According to Blackstone, they became very common 
during the wars of the Roses, men thus securing their 
estates from forfeiture. Lord Bacon complains that by 
means of them, creditors, husbands, wives and lords, were 
often defrauded of their just rights, not knovring against 
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whom to bring tibeir actions, apparent possession of the 
land being no proof of beneficial ownership. 

They arose — 

1. Expressly — as where A ^^ grants Dale to B to the 

use of C." 

2. Impliedly — as where A '' grants Dale to B.'' Here 

the nee results to himself. Or where A " cove- 

nants to stand seised of Dale to the use of B/' 

a son, wife, or near relative ; or '^ bargains and 

sells to B." These two last were mere contracts, 

but owing to the pecuniary consideration in the 

one case, and the natural affection in the other, 

equity would enforce them. B in the first, and 

A himself in the last two cases mentioned, were 

the legal owners, and their estates had all the 

common law attributes, yet equity would not 

allow them to derive the slightest material 

benefit. Until the time of Henry VI. it only 

interfered with the feoffee to uses himself, but 

afterwards it gave relief against anyone claiming 

from him except a purchaser for value without 

notice of the use. 

Several statutes were passed to curtail the privileges 27 Hen. 

enjoyed by the cestui que use, and finally the Statute of Jq^' ^' 

Uses, " for transferring uses into possession," gave him the 

legal estate, and made the feoffee to uses merely a conduit 

pipe. By this statute the legislature hoped to do away 

with all the innovations and injustice uses had introduced, 

and restore conveyancing to the state in which it existed 

in the time ot Edward HI. This object was a failure, for 

by means of equity the statute was evaded soon after it 

came into force ; nevertheless, it produced vital changes in 

the landed system of the country, for estates were brought 

under legal recognition, which formerly were known only 

to equity, and new limitations and methods of aUenation 

K 2 
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were allowed. The effect produced by the statute was 
'' that a feoffment of Dale to A and his heirs, to the 
use of B and his heirs," will give B the legal as well as 
the equitable estate, and that a feoffment to A and his 
heirs and nothing more will merely revest the legal estate 
in the feoffor. 

But it has been decided that the Statute of Uses can be 
eluded and will not apply — 
TTst upon 1. If the feofiment or other conveyance is to A, to the 
* '*■•• use of B to the use of C, or unto and to the use of B to the 

TyrreirB 

case, Tudor ^^ ot G. It was held that B and not C got the legal 
Cas. Pry. estate under these limitations ; or in other words, " that 
the statute would only execute the first use." But equity, 
consulting the wishes of the donor, would compel B to hold 
it for the benefit of C. Therefore the whole effect of the 
famous Statute of Uses, is to make it necessary to add 
the words " to the use of" at the end of every conveyance, 
and the result will be precisely as it was before the Act 
was passed. 

Suppose in the case specified the words to the use of D 
in trust for E, upon confidence for F, were appended, F, 
the last-mentioned person, will get the equitable estate 
and B the legal one. 

" Use " is the word generally used, but any others of like 

meaning will do, as equity looks only to the intention. 

Active 2. If in the above example A had an active duty to per- 

feoffee to form, as to collect the rents and profits and hand them over 

'"'•■• to C, it is considered necessary for him to retain the legal 

estate in order to get them. 
Terms. 8. If the estate is less or other than a freehold, as a 

term for years or a copyhold, as the word " seised " in the 
statute makes it only applicable to freeholds. 
Besnltiiig 4. The doctrine of resulting uses extends only to those 
ttrioto^. ^^^^^ ^^ which a fee simple passes, and not when a lesser 
estate is given. (1 Cruise, T. 11, c. 4, s. 60.) 

Applies to Although testamentary gifts of realty were legalized 
wiUs. 
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only after the passing of the statute, yet uses limited by 
will are executed, if there is no index of a contrary inten- 
tion, the test as to who shall take the legal estate depending 
on whether there is any trust attaching to the first donee, 
not on the words used. 

Before the statute there were certain persons who could Ho uie 
not be seised to a use. For instance a corporation could the^-^ 
not be seised to any use but its own, for as it had no soul, «*ility o' 
equity could not act upon its conscience ; neither could ponon. 
the king or queen on account of their royal dignity, nor 
aliens or attainted persons who were unable to hold land 
at all. These persons who were disabled from being 
feoffees to uses before the Act consequently could not 
become conduit pipes after ; but at the present day almost 
anybody (excepting the Bank of England) may be a 
trustee ; nevertheless several, such as bankrupts, infants, 
married women, &c., it would be injudicious to select, and 
others such as the Sovereign, it would be difficult to force 
to perform the trust. 

There were several classes of property which from their H® *■• 
nature could not be made the subjects of a use, as in the the dis- 
ease of things of which the use was inseparable from the ^^%^' 
possession, and those quae ipso usu consumuntur, as 
ways and commons, though of many incorporeal here- 
ditaments, such as rents and advowsons, a use was 
allowed. 

y the Act 1881, s. 62, any easement, right, liberty, or 
privilege may be granted by way of use. This is con- 
venient ; for formerly if one wished to give Dale to A, and 
to give B a right of way over it, two deeds were necessary, 
whereas one deed alone is necessary now. 

The statute only executes the use so far as there is Effoeti of 
a corresponding seisin ; e. g., if Dale be conveyed to A Jjjtute 
for life to the use of B in fee, B will only have a life 
estate. 
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The deyise of grafting a use upon a use has given rise to 
modem trusts. In the example given (p. 182) it was evident 
that B was not intended to keep the estate, and equity 
considered the intention everytiiing, and made him a 
trustee for C ; but generally the modern trustee is dif- 
ferent from the ancient feoffee to uses ; e. g., originally any 
consideration given by the donee would rebut the pre- 
sumption that it (the conveyance) was not for his benefit ; 
but now all circumstances are of importance, and some- 
times, as when a purchase is taken in the name of a son 
{Dyer v. Dyer, 1 W. & T. Cas. 228), the courts will 
presume the person in whose name the conveyance is 
made is intended to hold, although he had paid nothing. 
There is no difference indeed in the principles; but in 
the exercise of them the modem courts of equity have 
avoided those mischiefs which made uses intolerable. 

The statute has introduced new ways of alienating land, 
which take their names from it. These conveyances 
have not abolished the common law ones, though they 
have practically superseded them. If the conveyance is 
for value — for instance, a mortgage — there is no necessity 
to use the words "to the use of," though it is always 
done. 



II. statu- -^^^ statutory conveyances are five in number : — 
toryCon- 1. A feoffment to uses — merely the ordinary feoffment 
Y ff ^*^ ^^® ^®® annexed to it ; e. g., grant to A to the use of 
ment to B, or grant to B to the use of B, or grant unto and to 
^®"* the use of B. B is the legal and equitable owner in each 
case. 

2. Cove- ^* ^ covenant to stand seised, 
nant to 3. A bargain and sale. 

seised. These two last before the statute were merely con- 

3. Bargain tracts. The statute made them conveyances, and trans- 

ferred the legal estate from the bargainor or covenantor 
to the bargainee or covenantee. These were the only 
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two conveyances which operated without transmutation of 
possession. 

By a bargain and sale the freehold in possession, or a 
reyersion or remainder, might be transferred in the one 
case without livery, and in the other without attornment. 
Therefore the publicity of transfer and ownership aimed 
at by the Statute of Uses was likely to be defeated, and 
in consequence the Statute of Enrolments was passed, 27 Hen. 
enacting that every bargain and sale should be by deed VllL c. 
indented and enrolled in six months. A loophole was 
soon discovered in this statute ; it only applied to free- 
holds, and the lawyers of the day hit upon another expe- 
dient to convey a fee simple secretly — that is, without 
livery, entry, or enrolment. A common law lease, followed 
by a release, required entry, but — 

4. A bargain and sale for a year or a term of years, 4. Lease 
followed by a release, did not ; and that became the mode [|^^ 
of transferring landed estates in possession. It was called 

a Lease and Belease, and was partly a statutory and partly 

a common law conveyance. The pecuniary consideration 

might be merely nominal, or, indeed, need not be paid 

at all. In 1841 even the necessity of two deeds was 

done away with, for an Act was passed rendering a 4 & 5 Vict. 

release alone as effectual as a lease and release formerly 

was. In a few years' time a release was superseded 

by- 

5. A Grant to Uses.— For 8 & 9 Vict. c. 106, s. 2, 5. Grant to 
enacted that corporeal hereditaments in possession '^ shall '^"' 

lie in grant as well as in livery,'* from which time every 
description of interest in real property could be conveyed 
by a simple deed. ** Grant " is the proper and technical 
word to be employed in a deed of grant. (Shop. Touch. 
229.) But the Act 1881, s. 49, allows other words, such as 
" convey," to be used instead. 

These conveyances, when made legal, brought with Advan- 
them, and in some cases still retain, many attributes ^^^^^ 
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convey- which they possessed when merely equitable interests, 
the principal of which are as follows : — 

1. That a man may convey to himself or his wife.^ 
Therefore if A and B are joint tenants, and they desire 
to convey to A and C, the conveyance may be made " to 
X to the use of A and C." (Formerly separate convey- 
ances were necessary.) But even this is not now re- 
quired. For by the Act 1881, s. 50, freehold land, or a 
thing in action, may be conveyed by a person to himself 
jointly with another, or by a husband to his wife, or 
vice versa, directly, without the machinery of the statute. 

3 & 4 Will. Since the Inheritance Act a man conveying to himself 

>'•-- become, in every »» . p™=l«», b/^e of tte 

assurance ; previously to that time, if the remainder was 

to himself in fee, he was not considered a purchasing 

ancestor, but was in of his old title. 

2. A freehold can be created at a future time, and a fee 
limited on a fee. Thus, land may be given to A, with a 
proviso that if at any time he shall cease to use certain 
arms, or become bankrupt, or marry, then it shall go over 
to B. A man cannot however make a disposition over on 

. bankruptcy of his own property in trust (Phipps v. Lord 
Innismore, 4 Buss. 131 ; Brandon v. Robinson, 18 Yes. 
429) for himself, but he may of his wife's on marriage. 
He may settle his own property, so as to make it deter- 
mine on his own attempted alienation for value. {Knight 
V. Brown, 7 Jur. N. S. 894.) 

Exeentory These limitations are called executory interests, and if 
interests, j^^ ^^^^ ^^ ^j ^^^ Ismia : — 

Springing (1.) If an estate is conveyed to A and his heirs to 

the use of B and his heirs on marriage, the 
estate of B is called a springing use. Until B 
marries the use results for the benefit of the 
grantor; but when that event takes place, B's 

' He could not do this at the common law, though he might 
devise to his wife. 
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estate springs into existence. Sach a limita- 
tion was neyer allowed at the common law, it 
being necessary that the seisin should Test at 
once. 
(2.) If an estate is eonyejed to the nse of B and his 
heirs, bnt when C returns from Bome to the nse of 
D and his heirs, when the event occurs B's estate 
is diyested, and goes oyer to D. This is called 
a ahiftmg use. Early lawyers were puzzled on 
the happening of the eyent, as to who was seised 
to the use of D. The seisin of A, they ai^ed, 
was co-extensiye only with the use of B ; how- 
eyer, they got oyer the difficulty by maintaining 
that there was a possibility of seisin, or scintilla 
juris, still in A, which spark was kindled into a 
flame on the happening of the eyent. Lord 
St. Leonards maintained a contrary opinion, 
yiz., that the uses took effect as legal estates 
according to their limitations, because of the 
seisin originally yested in A; and 23 & 24 
Yict. c. 38, 8. 7, makes this yiew law. 
Executory interests differ from contingent remainders 
in that while a contingent remainder was itself liable to 
be destroyed prematurely, and may still fiul, they, on the 
other hand, will themselves destroy the particular estate. 
Again, they do not require the protection of the particular 
estate as a remainder does. But the law Cnyouring re- 
mainders which were known to it before uses were en- 
grafted into it, will never construe a limitation as executory 
if it can be interpreted as a remainder, that is provided 
the estate is a legal and not an equitable one. For in a 
recent case where property was devised to trustees in trust 
for A for life, remainder to such son of B as should first 
attain tweniy-five, it was held that the gift to B's son was 
void as transgressing the perpetuity rule, the limitation to 
the trustees preventing it from being construed as a 
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remainder. Could it have been so construed it would have 
been valid, as it did not break the common law rule 
as to remoteness, and B had a son twenty-five when 
A died. (Re Finch, Abbiss v. Burney, 50 L. J. Ch. 
848.) 

Executory interests could formerly have been barred by 
a fine, and now may be disposed of by deed by 8 & 9 Yict. 
c. 106, s. 6. They can also be created by will, in which 
case they are called executory devises. 
Powers. 3. The grantor can reserve to himself or give to another 

power to alter or revoke the grant. This was utterly un- 
known at the common law, and is an engine of marvellous 
efficiency. By these means a use and the estate which 
accompanies it will spring up at the will of the person who 
has the power ; thus : — Dale is given to A and his heirs to 
such uses as B shall appoint, and until and in default of 
appointment to C and his heirs. The power which B has 

5?^ is a mere authority and not an estate. It differs from a 
from . 

trusts. trust m that — 

1. It is wholly or partially discretionary, while a trust 
must be to some extent imperative. Usually trustees 
must do certain acts, but there is a discretion given to 
them as to how they are to be done. Thus, if A devises 
Dale on certain trusts and gives the trustees a power of 
sale and exchange, they need not sell unless they please ; 
but if they do, they are obliged to hold them upon the 
trusts of the old ones. 

2. In a power there are three persons to .consider ; the 
donor of it, the donee, and the object. In a trust there 
are two, the trustee and the cestui que trusts. 

There are also powers in the nature of trusts ; as if A 
gives property to his children in such shares as X shall 
appoint. Suppose X makes no appointment, and there is 
no provision in default of it, the children shall take 
equally. {Harding v. Glynn, 2 W. & T. Cas.) For it is 
considered that the donee being a sort of trustee should 
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exercise the power in some way, and if he does not the 
Court will do it for him. 

Powers are general or special — 

1. A general power is when the appointor may appoint Kinds, 
to anyhody he pleases, as if A gives B a power of appoint- 
ment over Dale, and until and in default of appointment to 

X in fee. In such a case, B, hy exercising the power, will 
divest X*s estate, and the appointee will take from A and 
not from B, for B had no estate. 

2. A special power is when the donor names an ohject 
or class of objects, in which cases the appointor can only 
appoint to them. In a special power the appointee's estate 
vests from the creation, and not from the execution of the 
power : in a general power the law is just the other way. 
Therefore, in the former case, no estate can be created 
which would not have been valid, if limited by the instru- 
ment creating the power, though the parties in both cases 
take their estate from the donor of the power, and not 
from the appointor. 

Powers are also appendant, collateral, and in gross. 
(Edwards v. Slater, Tudor Cas. Pry., p. 305.) 

1. Appendant. — ^Where it must be exercised during the 
continuance of the estate which is limited to the donee of 
the power, and therefore wholly or partially overreaches 
that estate ; as when a tenant for life is empowered to 
make leases. If such a tenant has mortgaged or leased 
his estate, he cannot exercise the power to the prejudice of 
his incumbrance ; but he can as regards any portion to 
which that incumbrance will not extend. In such a case 
the power is said to be suspended ; but if he parts with 
his whole interest, it is entirely extinguished (1 Sug. Pow. 
67, &c., 8th ed.) ; unless it was originally authorized to be 
executed by him and his assigns, in that case it will pass to 
any person who has the estate. (1 Sug. Pow. 180, 8th ed.) 
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2. In gross. — This is when the power is to be exercised 
after the determination of the estate of the donee of the 
power as a power of jointuring inserted in marriage settle- 
ments. (Burt. Comp. pi. 180.) The parting with his 
own interest does not extinguish this (though a tortious 
conveyance formerly did so) unless it is only to be exercised 
during the continuance of his interest. 

3. Collateral — ^Where a power is given to a mere 
stranger who has no interest in the lands. {Digg^s case, 
svb Edwards v. Slater, Tudor Casl Pry., p. 314.) By the 
Act, 1881, s. 52, there can be a contract not to exercise it, 
or it can be released ^ (which formerly it could not be) like 
a power appendant or in gross (which is done by a release 
to the person having the interest defeasible by it). It is of 
a purely personal nature, and cannot terminate by bank- 
ruptcy or any other disability. 

Defective Defective execution of a power. — The law is very par- 
execution, ^.^^j^^ ^^^^ ^^^ p^^^^ gj^^^j^ ^^ executed as the instru- 
ment creating it requires. If a certain number of witnesses 
are specified, a smaller number will not do ; the directions 
of the donor must be complied with to the letter. But 
22 & 23 Lord St. Leonards' Act provides that a deed executed in 
b/i2/ ' t'^® presence of two witnesses shall be sufficient in spite of 
any additional solemnity being required. But if there is 
a direction that the consent of some person is necessary, 
that consent must still be obtained, and if the donee should 
prefer, he may still exercise it as the donor required. 
Therefore, if the donor says ten witnesses are necessary, 
there may be ten, but there must be two ; if he says one 
witness, one will do ; if he says writing not under seal is 
sufficient, writing will do. 
7 Will. rv. If the power is to be exercised by will, the Wills Act 

& 1 Vict. 

' ' * ^ Unless the release would be a breach of trust, Walter v. Ker, 
L. R. 1 Sc. App. 11, 14. 
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makes the presence of two witnesses obligatory, although 
the donor may have said that a lesser namber shall be 
sufficient ; but two are always to be sufficient, even if he 
may have said that it shall not be exercised without 
more. 

Equity aids the defective execution of a power if — ToUett r. 

1. The defect is not material. Thus, if the donee is W. & T. 
told to do it by will and he does it by deed, it will not 254' ^' 
interfere ; for the defect touches the essence of the power, 
inasmuch as he makes use of an irrevocable instrument 
when desired to use a revocable one. But if he does it by 

will when told to do it by deed, equity will uphold the 
execution; and 

2. Further provided the execution is in favour of — 

1. A purchaser, or mortgagee, or lessee. 

2. A creditor. 

3. Charity. 

4. Wife or cliild, if legitimate. But a defective ap- 

pointment by a married woman will not be aided 
for the benefit of her husband, though it will be 
in favour of the parties above mentioned. ( Watt 
V. Watt, 3 Vesey, 244; Pollard v. Orenvil, 1 Ch. 
Ca. 10.) 

Non-execution of a power is not relieved against by equity. ^®*" . 
Exceptions — 

1. If the execution has been prevented by fraud; 

2. If the power is coupled with a trust, as mentioned, 

supra, p. 138. 

A power collateral is in the nature of a trust. 

Therefore, if A has a general power and does not exer- 
cise it, and dies in debt, the property will continue in the 
person entitled in default of appointment ; but if he had 
exercised it in favour of volunteers, it would have been 
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taken from them to pay his dehtd. {Thompson y. Towne, 
2 Vem. 819.) For it was in his power to have applied it 
in satisfaction of their demands by appointing to them or 
to himself, and his not doing so is a defective execution 
remediable as above stated. 

On bankruptcy the trustee can exercise any power to the 
same extent as the bankrupt could have exercised it for his 
own benefit. 

Excessive Excessive execution of a power is generally bad as to the 
execntion. Q^^jegg ^here the execution is complete, and the bounds 
V. Aiexan- between it and the excess clear. An appointment to chil- 
dcr, Tudor dreu, for instance, will not include grandchildren, though 
230. with the consent of the children equity will allow it to do 

so. If a man leases for longer than the power permits, 
by 13 & 14 Vict. c. 17, it is good against him ; and if his 
estate determines, the lessee is bound to accept a confirma- 
tion at the instance of the next tenant. 

Powers may be released by deed (and in the case of a 
married woman, the provisions of the Fines and Becoveries 
Act must be adhered to) except a power to be exercised at 
a future time. 
Advan- Powers, as previously remarked, are of great convenience. 

^®"' Dower could have been eflfectually barred by means of them. 
A married woman can exercise them without the consent 
of her husband, and if she pleases she can appoint to him. 
In her case, her creditors cannot seize the property over 
which she has a general power, unless there is any fraud 
on her part. {Vatighan v. Vanderstigen, 2 Drew. 165.) 
But a recent decision appears to have varied the law on 
this point. A had personal estate settled to her separate 
use with remainder, as she should by deed or will appoint. 
There was no clause against anticipation. At the request 
of her bankers, she gave them a letter, charging her in- 
terest (which was comprised in the settlement) in a fund 
standing to her credit as administrator of her husband^ as 
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security for overdraughts in her private account. She made 
her will executing the power and died indebted. It was 
held. that the appointed property was liable. (London 
Chartered Bank of Australia v. Lempriere, 4 L. E. P. 0. 
0. 572).i 

Powers of leasing, jointuring, portioning younger chil- 
dren, of sale and exchange, revocation, and new appoint- 
ment, &c., are usually inserted in settlements. Thus, the 
trustees may sell and exchange the settled lands, and 
revoke the uses as to the lands sold ; and the new lands 
when purchased are to be settled to the old uses. The 
money until the purchase is made is invested and the 
income paid to the person entitled to the rents ; and by 
22 & 23 Vict. c. 35, s. 13, if the parties by some mistake 
have allowed the tenant for life to receive part of the pur- 
chase-money (as if by supposing he was entitled to it by 
being unimpeachable for waste) power is given to the 
Chancery Division to relieve the purchaser against an 
action by the remainderman. In powers for portioning 
younger children, discretion is generally given to the 
appointor, and in default of appointment they are to take 
equally. An iUnsory appointment, e.g., giving a very small 
share to one, was formerly forbidden, but as it was diflB- 
cult to know where to draw the line, it is now permitted. 
(11 Geo. IV. & 1 "Wm. IV. c. 46.) An exclusive appoint- 
ment, e.g., entirely excluding any object, was also not 
allowed, but the law in this respect has also been altered 
by 37 & 38 Vict. c. 37, and it is permitted in the absence 
of words to the contrary. But any exercise which may 
enure for the benefit of the appointor himself instead of 
the object intended is called a fraud on a power, and is 
void. (Aleyn v. Belchier, 2 W. & T. Cas.) 

It is not necessary that the power should be alluded to 
in the exercise. Any ordinary assignment is sufiBcient, 

' There has been a similar decision in Godfrey v. Harben, L. R, 
13 Ch. D. 216, 
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provided the solemnities dictated by the creator are 
adhered to ; and if the appointor has also an estate, he 
may exercise the power and convey by way of ftuther 
assurance; so that if the power is defective in execu- 
tion, the title of the purchaser will be upheld by the 
conveyance. 



CHAPTEE m. 



DEEDS. 

Almost all kinds of real property are now conveyed by Deeds, 
deed of grant. A deed is a written instrument on paper or 
parchment sealed ^ and delivered. At present it is always 
signed as well. When made between two or more parties 
it is called an indenture. Before the Keal Property Amend- 
ment Act, no person could take an interest in or benefit by 8 & 9 Vict, 
a covenant concerning an estate, unless he was named in g' 5 ' 
the indenture as one of the parties ; but by the fifth sec- 
tion of that Act, this is no longer necessary ; and by the 
same section, a deed may take effect as an indenture with- 
out being actually indented ; that is, cut in a waving line 
at the top. Witnesses to the execution of a deed are not 
absolutely necessary (though always advisable), unless re- 
quired by statute, as in the case of the Mortmain Act, 
which compels the attendance of two witnesses (p. 114), or 
to witness the execution of powers in executions as stated 
on p. 140, and in a few other cases. 

A deed made by one party is called a deed poll, because 
it was never indented, but polled or shared even. 

If it is not on paper or parchment, or not sealed, or if 



» By s. 45, Act 1881, the donee 
of a power of attorney may exe- 
cute any inslriiment, &c., in hia 
own name and with his own seal 
and signature. Before tliis Act it 
had to be done in his principal's 
name, seal, &c. By s. 47 pay- 
ments by attorneys under powers 



without notice of the death, 
lunacy, &c., of the principal, or 
the revocation of the power, are 
protected, the section not affect- 
ing any recital against the payee 
of any person interested in money 
so paid in. 
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there is no delivery, it is void ab initio. It may also be 
subsequently avoided — 

1. By the disagreement of the parties whose consent 

is necessary to enable it to stand ; as repudiation 
by a person on attaining full age of a deed 
executed by him during infancy, though this is 
subject to exception ; or by a husband not con- 
curring to his wife's deed (p. 121). 

2. By cancellation (or other obliteration), i.e., having 

lines drawn over it in the form of lattice-work 
or canceUi. 
8. By a material alteration, secus an immaterial one, 
after delivery, if made by a stranger (Pigofs Case, 
11 Co. 27) j or by a party. (Aldous v. Cornwall, 
L. K. 3 Q. B. 573.) But all interlineations, &c., 
are presumed to be made before delivery ; for an 
alteration afterwards is a fraud ; and fraud will 
not be presumed. The practice is to notice such 
alteration in the attestation. Any appearance of 
alteration in a suspicious place must be accounted 
for by the party to be benefited. 
It may be released by deed, or after breach by accord 
and satisfaction, where it is not to pay a sum of money or 
to do a certain duty. (Blake's case, 6 Eep. 44.) 

In regard to the construction of deeds it should be re- 
membered — 
Constrnc- 1. That every clause is construed most strongly against 
d^^ the grantor, as he is considered to be alive to his own in- 
terests, and to give as little as he can. Thus, if A grants 
Dale " to B and his heirs male," the word male implies 
that a fee tail is intended, but the words of procreation are 
wanting, and B will take a fee simple, the estate given by 
the word heirs alone. But should the crown be the grantor, 
the presumption is in its favour, and the grantee cannot 
take an estate tail because of the omission of the words 
'* of the body," neither can he take a fee simple because 
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of the insertion of the expression " male;" therefore, as 
it is a case of doubt, he will take nothing. 

2. That the construction should uphold the gift if pos- 
sible ut res magis valeat quam pereat. This is almost 
akin to the above. Suppose A, tenant in tail, grants a life 
estate generally to B ; it will be supposed that the grant is 
for A*s life, not B's, for he could not make a grant for B's 
life, and the whole instrument would be yitiated. 

8. That in repugnant clauses the first should be upheld. 
Thus, if A grants Dale " to B in trust to pay or permit C 
to take the rents and profits," the word pay implies an 
active, and " permit " a passive trust. It will be construed 
as an active trust, and B will retain the legal estate. On 
the other hand, if a similar expression occurs in a will, the 
final clause would be accepted, the testator being supposed 
to have changed his mind, and his last wishes are preferred 
to former ones. Voluntas ambulatoria est usque ad mortem. 

An illegal consideration vitiates a deed in toto, but 
should the consideration be legal and there be several cove- 
nants, those illegal only are struck out, and the instrument 
thus stripped stands. The consideration never need be 
expressed,^ for the deed being a solemn act and one made 
with deliberation, implies it. 

By s. 53 of the Act 1881, a deed expressed to be sup- 
plemental to a previous one shall have effect as if it was 
made by way of indorsement on it. 

[To create a fee simple it has hitherto been necessary to Wordi 
use the word " heirs," no other expressions being of the J^*^*5^i 
slightest avail ; they would only have passed a life estate fee Rimple 
to the donee, excepting — ^ * 

1. In a will where no words of limitation have been 

required since 1 Vict. c. 26 (see p. 180). 

2. In all releases (excepting those ''to enlarge an 

* There are some exceptions to this rule : e.g., a covenant to stand 
seised; and bargain and sale. 

L 2 
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estate/' as where a remainderman releases to the 

particular tenant). 
8. In a grant to a corporation sole where successors 

could be used, and if to the crown no words of 

perpetuity were required, or 
4. To a corporation aggregate successors if anything 

was needed ; 
6. In a contract for the sale of lands, for then an 

equitable interest alone passed. 
6. In a conveyance by fine or recovery (now aboUshed). 
7- Where an estate was given in frank-marriage, 

" frank-marriage " alone was wanted. 

8. In a release by joint tenants. 

9. Where words of reference were used, as " grant 

to A and his heirs, and to B in the same manner." 

10. In conveyances by the Inclosure Commis- 

sioners. 

11. In a grant to the heirs of A, A's heir will take 
a fee simple, not, however, if it was to the " heir 
of A.'' 

Also in giving an estate tail, the words " heirs,'* and 
also some words of procreation, as " of the body " or " by 
his wife " {Doe d. Brune v. Martyn^ 8 B. & C. 497), were 
necessary. Therefore, " issue," or ** seed," or ** children," 
or '* offspring," merely passed a life estate. But such words 
were permitted in wills, even before the Wills Act (7 Will. 
IV. & 1 Vict. c. 26), if the intention to confer an entail 
was clear, for greater latitude of expression has always 
been allowed to testamentary dispositions (where the in- 
tention is regarded), and the same applies to equitable 
interests.] 

There is now a great change by the Act 1881, s. 50. 
A fee simple may be given in a deed by the use of the 
words ''in fee simple" only; and an estate tail by the 
words " in tail " or ** in tail male " or " female." There- 
fore the words " heirs " for a fee simple, and " heirs of the 
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body," or other words of procreation, for a fee tail, are no 
longer essential. 

According to the rule in Wild's Case, 6 Rep. 16, a 
devise to A and his children gives him an estate tail if he 
has no children at the time ; if he has children they take 
a joint estate for life. 

The parts of a deed are the premises, the habendum partf of a 
and tenendum, reddendum, conditions, covenants and con- *••*• 
elusion. 

Exceptions which often occur in deeds, are used when 
the grantor wishes to retain a portion of the estate, e.g., 
"grant Dale to A except the field X." 

Beservations create rights not formerly in existence and 
issuing out of the land — e.g., " Grant Dale to A, reserv- 
ing a rent of iE50." A reservation differs from an excep- 
tion in that the grantor has a new estate, whereas by an 
exception he merely retains a portion of his old one. The 
reservation is in fact the reddendum. 

Saving clauses are frequently inserted at the end of 
deeds restricting the operation of the earlier parts ; for 
instance, inserting in a mortgage a condition that a 
power of sale shall not interfere with the right to fore- 
close ; only the clause must not be utterly repugnant 
to the gist of the deed or else it is void ; for, as stated 
above, if there are repugnant clauses in a deed, the 
first is accepted. 

FroYisoes are similar to saving clauses, and limit what 
has been said before. Both of them have much the 
same effect as the word " but " in ordinary conversation. 
A good instance is a proviso for redemption in a mort- 
gage or a proviso for the cesser of a long term when it 
is satisfied. 

Appurtenances are all those rights which are neces- 
sary for the complete enjoyment of the property, as 
rights of way and fixtures. 



CHAPTEE IV. 

VENDOR AKD PUBCHASEB. 

1. Con- Land is sold by private treaty or by public auction, 

towte^and jjj either case the vendor is required to show a 40 years' 
of Sale. title, when a freehold, copyhold, or even a leasehold 
87 & 38 estate is sold.^ In the case of an advowson, he must 
show 100 years' title ; and there are a few more cases 
in which longer than a 40 years' title is required. Thus 
on the sale of a long lease, or of property granted by 
the Crown, or of tithes, or of a reversion, the creation 
of the lease, property, tithe, or reversion, must be de- 
duced. This often cannot be done without expense ; 
therefore it is always best that a contract of sale should 
be prepared, and in the contract there should be a con- 
dition limiting the length of title he is to show, and 
throwing any further expenses of proof on the pur- 
chaser ; also any further conditions ^ should be inserted 
which the state of the title requires, and the title itself 
should necessarily be investigated before the contract is 
entered into, to be sure that there are no fatal objec- 
tions which cannot be specially provided against. 

^ Before this Act 60 years' title be guarded against by 

was necessary. reasonable conditions. 

* As to their extent and nature 2. That the insertion of very 

a solicitor should bear two things stringent conditions may 

in mind : — damp a sale and deter 

1. That it is his duty to protect purchasers ^1 Prid. 11 ed. 

his client against trouble- p. 2, Conditions of Sale). 

some inquiries which may 
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Subject to contrary agreement, the purchaser cannot 
demand the production or any abstract of any document 
dated prior to the statutory or agreed root of title, 
even where such document creates a power exercised by 
the instrument which is the root of title or any subse- 
quent instrument ; and recitals as to prior title are to 
be presumed correct. (Act 1881, s. 3, subs. 3.) But if the 
earlier document shows a serious defect — e.gr.,that the ven- 
dor had only a life estate and not the fee simple, the pur- 
chaser still may object on that account, and the vendor 
will not be justified in concealing the defect. {Smith v. 
Robinson, 18 Ch. D. 148.) 

[In leaseholds it has been usual to insert conditions that Lease- 
the abstract shall commence with the lease, and that it ^^^^■' 
shall be assumed that all the covenants have been per- 
formed to the end of the sale, of which the last receipt for 
rent shall be sufl&cient evidence.] Such conditions are no 
longer necessary. [Until recently the vendor, under 'an open 
contract was bound, in the absence of contrary agreement, 
to produce the lessor's title.] The Vendor and Purchasers 
Act of 1874, s. 2, has provided that under a contract to 
grant or assign a term, the freeholder's title shall not be 
called for ; yet as that Act did not prevent the purchaser 
of an underlease from calling for the title of his sublessor, 
and requiring it to be shown that the immediate reversion 
was a freehold, it was still advisable to insert the clause. 

The Act 1881, s. 3, subs. 1, provides, subject to there 
being a contrary intention expressed, that on the assign- 
ment of an underlease, the title to the leasehold reversion 
shall not be called for. Section 13 extends this to the case of 
an underlessee granting a sublease. But a lessor granting 
a sublease must show the title of the term for which he 
holds.^ The clause does not protect the vendor when a 

* Illustrations : — 2. B grants a sub-lease to C. 

1. A, freeholder, grants a 3. £ assigns to C. 
lease to £. 4. C assigns to D. 



of Sale. 
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defect in the prior title appears on the face of the abstract 
{Sellick V. Trevor, 12 L. J. N. S. Ex. 401), nor affect the 
purchaser's right to object to the earlier title if he can show it 
to be defective aliunde. {Darlington v. Hamilton, Kay 550.) 

When land held by lease or underlease is sold, the pur- 
chaser shall assume the vaHdity of every lease and the 
performance of covenants, on production of the last receipt 
of rent. (Act 1881, s. 8, subs. 4, 5.) 

When enfranchised copyholds were sold it has been cus- 
tomary to stipulate against calKng for the title of the lord 
down to the time of enfranchisement. By the Act 1881, 
s. 8, subs. 2, this is no longer necessary. 
Conditions When land is sold by public auction, among the princi- 
pal conditions are the following : That the highest bidder 
shall be purchaser ; that a deposit shall be paid ; that the 
abstract and requisitions shall be delivered in a certain 
time ; that the purchaser shall pay interest in the event of 
delay ; that the vendor may rescind, if the purchaser ob- 
jects to the title, on the return of the deposit without in- 
terest ; that error in description shall not annul the sale, 
but shall be made good by compensation ; that the pur- 
chaser shall pay for the conveyance, &c. ; that the vendor 
shall resell in the event of default by the purchaser, and 
the deposit shall be forfeited and the loss on resale shall 
be recovered as liquidated damages ; and there are also 
special stipulations suitable to each particular case. (See 
Prid. Conv., 11 ed., v. 1, Conditions of Sale.) 

It should also be stated in the conditions of sale whether 
this land is to be sold without reserve, for if it is to be so 
sold, the vendor must not employ any person to bid at the 
sale, neither must the auctioneer intentionally take any 
bidding from such person (30 & 31 Vict. c. 48, ss. 
4,6). 

5. C subleases to D. subs. 1 of the Act 1881, in (4^, 

By the Vendors and Purchasers and by s. 13 in (5), C need not 

Act, 8.2, A's title in none of these show B's title. But B must in 

cases need be shown. By g, 3 (2) still show his title. 
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Every contract of sale of land, tenements, and heredita- 
ments, and every interest in or concerning them, must be in 
writing, signed by the party to be charged or his agent 
lawfully authorized, or else no action will He. (Stat. Frauds, 
8. 4, subs. 3.) Equity, however, will dispense with the 
statute and grant specific-performance when there has been 
no writmg owing to fraud, or when there has been part per- 
formance, and in one or two other cases. (Lester v. 
Foxcroft, 1 W. & T. Cas.). 

The vendor's solicitor then delivers the abstract — docu- 2. Delivery 
ments furnishing a good root of title. A purchase deed, ^Jj^^" 
marriage settlement, and especially a mortgage (as then 
the title is sure to have been thoroughly investigated 
before the money was advanced), is a good instrument to 
begin the abstract upon. Documents first abstracted should, 
if possible, deal with the entire legal and equitable estate,^ 
and show a good title to both, and the interests of all 
persons concerned should appear. The title is con- 
tinued in regular order, estates held under separate titles 
being separately dealt with. The documents forming part of 
the title are abstracted in chief, and statements as to mat- 
ters of pedigree inserted seriatim. All deeds bearing on 
the legal estate are noticed (22 & 23 Vict. c. 35, s. 24, 
making the solicitor liable for a misdemeanour in the event 
of their suppression), judgments, &c., and private Acts of 
Parliament are stated, and plans (which the vendor fur- 
nishes) are occasionally referred to. The parcels should 
be clearly identified, and as this is often difficult, some 
qualification of the purchaser's right in this respect is 
generally introduced (see Flower v. Hartropp, 6 Beav. 476) ; 
and there should be a clear deduction of both legal and 
equitable estates, and the deeds should be properly 

> Deeds not affecting the right it is declared that they are trus- 

to sell need not be abstracted, as tees for others, the latter need 

where a mortgage is made to per- not be noticed, 
sons in one deed, and by another 
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3. Seqni- 
sitions. 



stamped, executed and attested, and receipts endorsed, 
and also enrolled and acknowledged when enrolment or 
acknowledgment is required. (Dart, V. & P., y. 1, 279, et 
seq. : Prid. Conv., y. 1, p. 134, et seq.) In the title to an 
adYOwson a list of presentations is annexed to the abstract 
to show that acts of ownership haYe been exercised. 
(Hughes' Practice of Couy., y. 1, p. 106.) 

The purchaser's solicitor peruses this abstract and sends 
in requisitionB if necessary. Thus, suppose A purchased 
an estate forty years ago, and gaYe it by will to B, his son, 
who died intestate, and C, his grandson, wishes to sell ; 
the purchaser would require to be satisfied of the death and 
intestacy of B, and the heirship of C,^ and that letters of 
administration were taken out to B. The succession duty 
receipts, payable on any dcYolution by death since 19th 
May, 1853, will also be wanted, and proof that nobody has 
incumbered, and a requisition that B's widow, if aliYe, 
must concur in releasing her dower, for her claim to dower 
is good against the heir, and if A died prcYious to the 
Dower Act (3 & 4 Will. IV. c. 105 ; also see p. 31), his 
widow also, if liYing, must release her dower. There 
should also be proof that A was seised when he made the 
will and died, and the will should be produced. It should 
always be seen that CYcry document has been properly exe- 
cuted and attested, enrolled, registered, or acknowledged if 
necessary, and that the proper stamps haYe been affixed. 

Application may be made summarily by either party to 
obtain the decision of a judge at chambers in respect of 



^ C*8 heirship could be shown 
thus ; the marriage certificate 
would prove B's marriage ; the 
baptismal certificate, or a certified 
extract from the register of 
births, would prove his birth ; 
the burial certificate, or a certi- 
fied extract from the register of 
deaths, would prove B's death ; 
and a statutory declaration from 



some member of his family would 
be required to prove his identity. 
Or any fact of this nature can be 
proved by a recital in an instru- 
ment 20 years old. If the solici- 
tor overlooks notice of any in- 
cumbrance negligently he will be 
personally liable for anv loss his 
client may have suffered. (Dart 
V. & P., V. 1, p. 454.) 
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any requisition or objection, or claim for compensation, or 
other matter arising ont of the contract (not affecting its 
vaKdity). (87 & 88 Vict. c. 78, s. 9.) 

The requisitions being answered by the vendor's solicitor, 4. Comple- 
and the title proving satisfeustory, the purchaser's solicitor 
prepares the draft conveyance, which is perased by the 
vendor's solicitor, and if approved of is engrossed by the 
former, who then searches for incumbrances, and if there 
are none he proceeds to complete. On the day appointed 
the purchaser's solicitor attends ; the conveyance is exe- 
cuted by the vendor, the purchase-money paid, and the 
title deeds handed over. By the Act 1881, s. 8, the pur- 
chaser is not entitled to require that the conveyance be 
executed in his presence, or in that of his solicitor, as has 
hitherto been the rule ; but he is entitled to have, at his 
own cost, the execution of the conveyance attested by 
some person appointed by him, who may, if he thinks 
fit, be his solicitor. If the purchase-money has not been 
paid, the vendor will have an equitable lien on the estate ; 
and the circumstance that the money is purported to have 
been paid, and a receipt endorsed, will not alter the fact. 
The vendor must bring his action in twelve years ; six 37 & 38 
years are allowed for disabilities, of which absence beyond ^1^^^' 
the seas is not one, but thirty years is the extreme limit. Property 
(See p. 190.) The production by a solicitor of a deed j^ of ^^^ 
having a receipt, the deed being executed or the receipt ^^^^ 
signed by the person entitled to give it, shall be a sufficient 
authority to receive the purchase-money. (Act 1881, s. 56.) 

From the time when the contract is signed, the death of 
either party will not interfere with the completion, for 
equity considers that the estate belongs to the purchaser — 
losses happening faM upon him ^ — ^and it will pass under 

* The purchaser is not entitled 787). Therefore there should be 

to the insurance money if the a clause in the contract assigning 

premises are burnt down after the benefit of any insurance then 

the contract and before comple- on foot to the purchaser, 
tion {Rayner v. Preston, 44 L. T. 
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a general bequest of real property, or descend to the pur- 
chaser's heir. Serious mistakes have often arisen from 
ignorance of this fact, persons not being aware that the 
mere signature of the contract changes the nature of the 
property, even before the conveyance is made. Since 30 & 
31 Vict. c. 69, s. 2, the vendor's lien falls under Locke 
King's Act on testacy, and therefore the devisee who takes 
the estate takes it cum onere. (See p. 45.) 40 & 41 Vict. 
c. 34, extends this to the case of the purchaser dying in- 
testate ; before this time the personal representatives had 
to pay the vendor. 

If the vendor dies after completing the contract of 
sale, his personal representatives shall have power to 
convey the land to the purchaser. (Act 1881, s. 4.) For- 
merly the real representative had to do this, and if he 
was an infant, a vesting order under the Trustee Act 
of 1850 was necessary. 

If, after the contract is signed, the purchaser refuses 
to complete, the Court will compel him to do so, 
unless there has been some substantial misdescription 
or misunderstanding as to the terms, and one which 
does not admit of compensation. The vendor can bring 
an action for specific performance for this purpose. 
The question whether the misdescription is a substantial 
one or not must depend upon the circumstances of the 
particular case. If the purchaser gets what he bargains for 
he must take a compensation for any deficiency of value. 

A purchase made from a bankrupt, if bond fide, and 
before the order of adjudication and without notice of the 
bankruptcy, cannot be set aside (32 & 33 Vict. c. 71, 
s. 94). If only a contract of sale has been executed the 
trustees in bankruptcy must carry out the sale. . If the 
purchaser becomes bankrupt, his trustees may disclaim the 
contract ; if they do not the vendor is in the position of a 
secured creditor (having his lien) under the bankruptcy (ss 
23, 24). 
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[When an incumbrance existed on land which there 
was no present right to pay, it was sometimes an im- 
pediment to its transfer, e.g., if it was desired to be sold in 
lots.] The Act 1881, s. 5, allows a judge of the Chancery 
Division on summons to allow payment into court of such 
a sum as will meet the incumbrance, and any costs and 
interest not exceeding one-tenth of the amount paid in ; 
and the Court may then declare the land to be freed 
from the incumbrance. 

The possession of the title deeds is the best security incnm- 
against there being any mortgages or charges on the^'*'^®®** 
land, but it is not an entire safeguard— it being possible 
for the property to be incumbered without the incum- 
brancer having the possession of the deeds. 

Many charges, however, must now be registered 
before they can affect a purchaser. In Middlesex and 
Yorkshire, by Statutes of Anne, all transactions con- 
cerning land must be registered (except copyholds, 
leases at a rack-rent, or not over twenty-one years, 
taking effect in possession or lands registered under the 
Land Transfer Act, 1875), and the purchaser can search 
the register ; ^ in the other counties any annuities or rent 
charges for lives (unless created by will or marriage settle- 
ment), if made after the 26th April, 1855 (18 & 19 Vict. 
c. 15, ss. 12, 14), are to be found by examination in the 
office of the Common Pleas, and if before that date, in the 
office of the Chancery Division. Crown debts before the 
1st November, 1865, and judgment debts before the 29th 
July, 1864 (Lord Westbury's Act, 27 & 28 Vict. c. 112), 
and writs of execution after that date, every Us pendens, 



* But want of registration will 
not cause an incumbrancer to be 
postponed to a subsequent one, 
if the second has notice of the 
first, for the object of registration 
is merely to protect innocent par- 
ties. {Le Neve v, Le Neve, 2 W. & 



T. Cas. p. 32.) Further, if a will 
of such land is not registered in 
the proper period (six months) an 
assurance to a purchaser by the 
devisee shall, if registered first, 
prevail over one by the heir. (37 
& 38 Vict. c. 74, 8. 8.) 
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deeds acknowledged by married women, and fines and re- 
coveries, are to be found in the offices of the Common 
Pleas, and disentailing deeds in the Chancery Division of 
the High Court, while bankruptcy records are kept at the 
search office of that Court. 
Begiitra- An Act was passed. Lord Westbury's Act of 1862, with 
the object of rendering registration universal, but being a 
failure it has been superseded by the Land Transfer Act 
of 1875, 38 & 39 Vict. c. 87, with a similar view. The 
first Act made it necessary to show a marketable title 
before registration, whereas the present one permits an 
absolute qualified or possessory one to be registered, and 
applies to all freeholds and leaseholds for lives or years 
of which twenty-one are unexpired; partial interests 
are not registered, nor questions as to boundary investi- 
gated. Registration is not compulsory, but when a title is 
once put on the register it cannot be taken off again. 
Wht> The purchaser will be entitled to the title deeds unless — 

deeda. ^' -^^ takes only an equitable estate (which can be 

created by mere agreement satisfying the Statute 
of Frauds). 

2. The sale is of a reversionary interest — then the 

tenant for life retains the deeds. Owing to the 
inability of expectants to produce the deeds their 
sales were frequently for far less than the full 
value of their property, and equity was always 
interfering to set them aside. But 31 Vict. c. 4, 
has enacted that no sale shall be set aside merely 
because of undervalue, though a very unfair price 
may still afford presumption of fraud. 

3. The property is sold in lots,^ and the vendor re- 

tains any portion, in which case the vendor keeps 
them. (Vendor and Purchaser's Act, 1874, s. 2.) 

^ A purchaser of two or more except at his own expense. (Act 
lots has not a right to more than 1881, s. 3, subs. 7.) 
one abstract of tne common title^ 
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Otherwise the purchaser of the largest portion 
keeps the deeds. Covenants for production are 
in both cases entered into. 
By the Act 1881, s. 9, where a person retains posses- Acknow- 
sion of documents and gives to another an acknowledg- of i^or- 
ment in writing of the right of that other to production of t*kixifi»- 
them or delivery of copies, or an undertaking in writing 
for their safe custody, such acknowledgment or under- 
taking shall generally have the same effect as the ordinary 
covenants which are entered into for that purpose. The 
differences between an undertaking and an acknowledgment 
are that the acknowledgment binds the documents, and con- 
fers a right to specific performance of the obligations, while 
an undertaking makes the holder personally responsible for 
their safe keeping, but confers no right as to the produc- 
tion on the person to whom it is given. An acknowledg- 
ment and undertaking are equivalent to the ordinary cove- 
nant for production. 

The vendor's expenses are, in the absence of stipula- Vendor*! 
tions to the contrary-preparing the abstract, producing •*'*^- 
the deeds ^ (in fact he must make out and deduce his title) 
which are in his own possession, and finding those which 
are not ; getting in any outstanding legal estate, ^nd the 
concurrence of the necessary parties; making attested 
copies when the deeds relate to other property ; and before 
the Vendor and Purchasers Act of 1874, s. 2, he had to pay 
for the covenant for the production of the title deeds 
delivered to the purchaser. 

The purchaser pays for the cost of the perusal of the Pwcha- 
abstract, comparing it with the title deeds, preparing the penses. 
conveyance, the expenses of the stamp and parchment, 
and for the covenants for the production of the deeds he 
requires. By the Act 1881, s. 3, subs. 6, he also pays 
for the production and furnishing of copies of all docu- 

> If he does not produce the costs occasioned thereby (Hughes 
deeds in London or at his rasi- v. Wynne, 8 Sim. 85.) 
dence he most pay the additional 
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Example 
of a deed. 



Date. 



ments and certificates, and furnishing information not in 
the Tendor*8 possession; and also for attested copies of 
documents retained by the vendor. 

On the completion of a contract of sale, matters in deeds, 
&c., which are twenty years old, shall be taken to be suf&- 
cient eyidence of the facts they contain, unless proved to be 
inaccurate, or unless there is any stipulation to the con- 
trary (37 & 88 Vict. c. 78, s. 2). 

The following is a simple specimen of a deed of grant ; 
ordinary deeds are usually spun out to a much greater 
length by the number of covenants, special conditions, 
recitals, &c., which they contain. 

^ " This Indenture made the of 1877, between 



1 The first part of the deed is 
called the prexnises. It sets forth 
the date of the transaction, the par- 
ties, and the recitals. These last 
are a recapitulation of previous 
agreements, deeds, &c., from 
which the conveyance originates. 
Then comes the operative part, 
including the consideration and 
habendum and the covenants, if 
any are required. 

Covenants have superseded 
the old warranties. Warranties 
were — 

1. Express — where a man war- 
ranted that if the estate was 
taken away from the donee he or 
his heir would give him lands of 
equal value. The tortiouB effect 
of this is taken away by the four- 
teenth section of the Fines and 
Recoveries Act, 3 & 4 Will. IV. 
c. 74. 

2. Implied. — The words " par- 
tition " between coparceners and 
" exchange,'' implied re-entry in 
the event of eviction; "grant'* 

8 i 9 Tict. and "give" also implied war- 
c. 106. ranties ; but by the fourth sec- 
tion of the Real Property Amend- 
ment Act, exchange and partition 
are in no case to imply any con- 



dition, nor are give or grant to do 
so, unless authorised by Act of 
Parliament, as under : — 

1. Conveyances to the gover- 

nors of Queen Anne's 
bounty, or by comnanies 
under the Lands Clauses 
Consolidation Act, section 
132, where "grant" im- 
plies covenants. 

2. The Yorkshire Registry 

Acts, where "grant, bar- 
gain, and sell,*' imply those 
for quiet enjoyment and 
further assurance, unless 
restrained by express 
words. 
" Demise," unless qualified by 
subsequent words, will invariably 
imply a covenant for quiet enjoy- 
ment. 

The warranties formerly given 
were to the effect that the feoffor 
and his heirs would warrant, 
acquit, and for ever defend the 
feoffee and his heirs against all 
persons. They saved investiga- 
tion of title ; for in the event of 
eviction under a superior title, 
lands of equal value had to be 
given to the feoffee. Originally this 
bound the heir of the feoffor 
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A B of , in the county of , Esq. (vendor), of the Parties. 

one part, and C D of , in the county of , Esq. 

(purchaser), of the other part. Whereas the said A B 

hath contracted with the said C D for the sale to him of 

the said freehold hereditaments hereinafter described for 

the sum of 50002. Now this Indenture witnesseth, that in Testatum. 

consideration of the sum of 5000Z. paid by the said G D to Considera- 

the said A B, on the execution of these presents, the ^^^^\ 

receipt of which said sum the said A B doth hereby admit, ^ . ^*^ ' 

and from the same doth hereby release the said C D, he 

the said A B, as beneficial owner, hereby conveys ^ unto the Operative 

said C D all the hereditaments particularly described in ^^*^^®- 

the first schedule hereunto annexed,^ to have and to hold „ , ,* 

Habenduni* 

all the premises hereinbefore conveyed unto and to the use 



although he might not have ob- 55, and by s. 56 is a suflScient 
tained any lands from his an- authority to a solicitor holding 
cestor (unless it was a warranty the deed to receive the money on 
commencing by disseisin, that is, behalf of his client. Hitherto 
where by the feoffment the the solicitor of the vendor could 
feoffor actually disseised another), not, without special authority, 
The power of warranties was give a discharge for the purchase- 
checked by early statutes as money. 

working injustice ; for instance a ' The word "grant" was for- 
tenant by the curtesy might by merly always used, but is now un- 
warrantyhave bound his heir as to necessary by the Act 188], s. 49. 
lands he inherited by his mother. ^ The " general words " for- 
llxpress warranties have long merlyfoUowed, "together with all 
been superseded by covenants fixtures, commons, easements," 
for title, and 3 & 4 Will. IV. c. &c.,&c. But now, subject to con- 
27, 8. 39, and c. 74, s. 14, have trary intention, they are deemed 
taken away the force of those to be inserted in every con- 
implied, veyance by s. 6 of the Act 1881, 
* It has always been usual to and also " all the estate clause " 
have also an indorsed receipt, — " and all the estate, right, title, 
and the absence of it has been &c., of the said A B, to and out 
considered to give notice of the of the premises," — by s. 63. The 
nonpayment of the purchase- object of general words was to 
money. Sect. 54 of the Act 1881 pass certain easements, &c., which, 
does away with the necessity of though not necessary for the use 
his, and a leceipt in the body of of the property, were convenient 
the deed, or indorsed thereon, is to be enjoyed therewith. " All 
conclusive evidence of payment the estate clause " was a useless 
in favour of a purchaser who has formula, 
no notice to the contrary, by s. 

M 



nantfl. 
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Declaration of the Said C D in fee simple^ (or perhaps to A for life 
^ ^®s. ^j^j^ remainders, or on what other uses may be de- 
Special sired). Then followed the covenants for title which have 
coTenants. /^^^^^^^^ j^^^ ordinarily used in conveyances. Now special 

covenants are alone necessary, see p. 163. And the said 
A B doth hereby covenant with the said C D ^ — then follow 
any special covenants which the nature of the case [may 
require. In simple cases there will be no covenants. 

In witness whereof the said parties have hereunto set 
their hands and seals, &c. 

Then the Schedules are annexed. 

Cove- There are properly five ordinary covenants that the 

grantor (1) is seised in fee ; (2) and has good right to 
convey; (3) the property is free from incumbrance; 
(4) for quiet enjoyment ; (5) for further assurance. The 
first is usually omitted, for if he has a good right to convey 
the fee, he must have it. A vendor covenants for all acts 
since the last sale of the estate, but a mortgagor gives ab- 
solute covenants. Trustees merely covenant that they 
have not encumbered. Covenants should be entered into 
with the grantee to uses, for otherwise if there is a power 
of appointment, and it is exercised, they will not run with 
the land. (Sugden V. & P. c. 15, s. 1.) 

Covenants are also absolute, which are those which in- 
clude the acts of everybody; or qualified, that is, restricted 
to those of certain persons. Curiously as it seems, a mort- 
gagor gives absolute, while a vendor gives merely qualified 
covenants ; but the reason is that a mortgagor contem- 
plates a mercantile transaction merely, and all he requires 

* " And his heirs " were for- are imported by ss. 58 and 59, 

merly necessary. But by the Act Act 1881. In the construction of 

1881, s. 51, " fee simple " is suf- covenants or provisoes implied in 

ficient. a deed by virtue of the Act 1881, 

' The words " heirs and as- words importing the singular or 

signs," or "executors, adminis- plural, or masculine, wiall be 

trators, and assigns," may now be read as also importing the 

omitted after the covenantor's plural or singular, or as extend- 

and covenantee's names ; for they mg to females. 
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is a good investment for his money. Therefore title is 
everything. A purchaser on the other hand may be 
attracted to the property by attributes peculiar to itself. 

By s. 60, Act 1881, the right to sue on all obligations 
entered into with two or more jointly shall pass to the 
survivors. There is consequently no necessity to add a 
clause to this effect in instruments as formerly. 

By the Act 1881, s. 7, if in a conveyance for value, in- 
cluding a settlement and covenant to surrender, a person 
expresses that he conveys as beneficial owner, the ordinary 
covenants are implied ; and if the property is leasehold a 
further covenant that the lease is valid is implied ; and on 
the mortgage of a leasehold a further covenant for the pay- 
ment of rent and performance of covenants is implied. In 
a conveyance by way of settlement, a covenant for further 
assurance is implied by a person who expresses that he 
conveys as settlor. In any conveyance by a person who 
expresses that he conveys as trustee or mortgagee, or per- 
sonal representative of a deceased, a covenant that he has 
not incumbered is implied. Where a person conveys « by 
direction of the beneficial owner, the beneficial owner shall be 
deemed to convey as beneficial owner, and a covenant on his 
part shall be implied. Where husband and wife convey, 
the wife is deemed to convey by direction of the husband, 
and in addition to the covenant implied on the part of the 
wife, there shall be implied, firstly, a covenant on the part 
of the husband as the person giving such direction, and 
secondly a covenant on the part of the husband in the 
same terms as that of the wife. 

Usual Covenants on Lease of a Homie. 
By Lessee — 

1. To pay rent and taxes (except land tax). 
.2. To keep the property in good condition and yield it 
up at the end of the term (but not to repair in 
the event of fire). 

H 2 
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8. To permit lessor or his agents now and then to 
enter and view the premises. 

4. Insurance against fire, lessor naming the ofiSce. 

5. Not to carry on an offensive trade. 

6. Not to assign or sublet without consent. 

By Lessor — 

Quiet enjoyment, &c. (11 Prid. Conv., 11 Ed. p. 45.) 

« 

Wlwn tlia There are certain cases when the personal and not the 

JJ^JJJ^. real representative sells the land. 

tative ean 1. When the testator has charged his real estate with 

^laS? the payment of his debts, and has not devised the whole 
interest to any trustees, the executor shall sell or mort- 
gage if necessary (22 & 23 Vict. c. 35, s. 16), but if he 
has devised ali the estate so charged to trustees, they (and 
those who take the trust after them by survivorship or 
otherwise, s. 15), and not the executors shall sell (s. 14) ; 
but for the case in which a testator has devised his whole 
interest charged with his debts to some one beneficially, 
the Act makes no provision (s. 18). (See Johnson v. 
Kennett, 3 M. & K. 624.) 

2. By the Act 1881, s. 30, in cases of death, after Ist Jan. 
1882, trust and mortgage estates go to the personal 
representatives, who shall have all the powers of and be 
deemed to be heirs and assigns of the deceased.^ 

3. As above stated (p. 156), by the Act 1881, s. 4, when 



* If the death occurred before 
7 Aug. 1874, the legal estate went 
to the real representative {Bray- 
hroke v. Inskip^ Tud. Cas. Pry.)- 
In the case of a trust, if the death 
occurred between that date and 1 
Jan. 1876, — ^by the Vendor and 
Purchasers Act, 1874, s. 4, it went 
to the personal representative, and 
if between 1 Jan. 1876, and 31 
Dec. 1881, if the trustee died in- 



testate, to the personal represen- 
tative ; and if he died testate, to 
the devisee by the Land Transfer 
Act, 1875, s. 48 ; in the case of a 
mortgage, on death, between 7 
Aug. 1874, and 31 Dec. 1881, the 
personal representative had power 
to reconvey (not transfer. Re 
Spradbery's Mortgage, 14 Ch. D. 
514), but if he did it was vested 
in the real representative. 
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at the death of a person, there is subsisting a contract en- 
forceable against his heir or devisee for the sale of any free- 
hold interest descendible to his heirs general, his personal 
representatires shall have power to conrey the land. This, 
it may be observed, differs from s. 30, cited gupra, in 
that the legal estate still remains in the real representatives 
until the personal representatives exercise the statutory 
power. 

4. Terms for years, &c., being chattels, have always 
gone to the executor. 

5. An estate pur autre tie devolves on the personal 
representatives at the death of the tenant par autre vie he- 
fore the cestui que vie, unless he has devised it (seep. 189), 
or unless, it having been limited to a devisee and his heirs, he 
dies without heirs. (Reynolds v. Wright, 25 Beav. 100.) 

If a married woman is a bare trustee of any freehold or Buw 
copyhold, she shall reconvey the property in the same^"**^' 
manner as if she was Sifeme sole. It is not quite settled 
who is a bare trustee ; according to Mr. Dart (Dart, Y. & 
P. 817)9 a bare trustee is a person whose duties as trustee 
are over, or who had none, and nothing remains to be done 
but to hand the property over to the cestui que trust, he 
having been called upon to do so. This view was approved 
of in Christier. Ovington, 1 Ch. D. 279 ; but in Morgan v. 
Swansea Sanitary Authority, 9 Ch. D. 682, Jessel, M. B., 
appeared to think him merely a trustee without eny bene- 
ficial interest, whether he had active duties to perform or 
not. {Lysaght v. Edwards, 2 Ch. D. 499, 506.) 
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Settle* 
ments. 



Convey- 



SETTLEMENTS — CONVEYANCES BY RECOBD AND SPECIAL 

CUSTOM. 

Settlements. — Settlements are voluntary or for value. 
A voluntary settlement is one for which no value is given, 
although the consideration may be of a good and laudable 
nature, such as a postnuptial gift. Such gifts are binding 
between the parties themselves though there are one or 
two apparent exceptions ; e.g., if a man conveys his lands 
to trustees to sell and pay his creditors, he may change his 
mind and have the property back, provided his intention 
has not been communicated to the creditors and they have 
not assented thereto ; for this conveyance is supposed to 
be for his benefit and not for theirs. (Garrard v. 
Lauderdale y 8 Sim. 1.) 

By 13 Eliz. c. 6 all alienations of property, of every 



frands^f description, are void if made with the intention of defraud- 
creditors. ing creditors, if voluntary, or not bond fide. The vendor 
Twyne's must be insolvent at the time, or 'shortly after, and the 

U&se, 1 bin. 

L. C. p. 1. question whether the intention is to defraud creditors or 
not is one of evidence, and all subsequent creditors are 
permitted to claim as long as any of the prior ones remain 
unpaid ; and by 27 Eliz. c. 4 all voluntary conveyances, 
excepting gifts of pure personalty, can be defeated by sub- 
sequent ones for value, even though the purchaser knows 
of the previous settlement. Therefore covenants are very 
important in voluntary settlements, as an action will lie on 
them against the settlor, if he exercises this statutory 
right of selling. The covenant for further assurance 
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(Act 1881, s. 7, sub-s. 1, Form E.) is implied when a 
person conveys as settlor. If a person is induced to marry 
a voluntary grantee on account of the settlement, or if the 
property has passed into the hands of a bond fide pur- 
chaser, or if the heir of (and not) the original grantor 
(himself) makes the second conveyance, the second con- 
veyance will not prevail against the first {Prodgers v. 
Langham, 1 Sid. 133) ; neither if the purchaser, after 
having entered into the contract, refuse to complete, wiU 
equity interfere at the instance of the vendor to compel 
him. 

If the settlement is in favour of a charity it cannot be 
defeated, though voluntary. (Att.'Gen. v. Corporation of 
Newcastle, 5 Beav. 307.) 

Any slight consideration is sufficient to prevent the 
assignment from being voluntary. Thus on a settlement 
of leaseholds the liability to perform the covenants is suffi- 
cient. (Price V. Jenkins, 5 Ch. P. 619.) 

Settlements of both realty and personalty are usually In&nts* 
made on marriage to provide for the wife and children. ^Se*^^ 
An infant may, with the sanction of the Chancery Divi- "^©^ts. 
sion, make or contract for a valid settlement, but he must y^^f ^^3 
not exercise any power which is expressly forbidden to be ss. i, 2, 3, 
exercised by an infant, and if, having exercised any power ' 
or disentailing assurance, he dies under age, such power or 
assurance shall be absolutely void. The Act does not apply 
to females under seventeen or males under twenty. 

The usual form of settlement on marriage of property ronn of 
belonging to the husband is to vest the real estate in ment.' 
trustees to the use of the settlor until the marriage takes Husband's 
place ; then to the use of the husband for life, allowing ^^^ ^^®' 
pin-money for the wife, and a rent-charge or annuity as a Jointure to 
jointure in the event of her surviving. Then subject to 
portions for younger children, a term for 1000 years being 
given to trustees to raise them, the estate is given to the der to first. 
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and otlier use of the first and other son of the said husband by the 
tail. said wife, successively according to seniority in tail male, 

with remainder to the use of the settlor in fee simple. 
Then follow the trusts of the pin-money term, with trusts 
of the term to secure the jointure and portions. Power is 
then given' to the husband to charge the estate with 
jointure and portions in favour of a future wife and chil- 
dren by a future marriage. Then follow powers of man- 
agement to the trustees during the minority of the tenants 
in tail — ^powers of leasing, of sale and exchange, of enfran- 
chising copyholds, making partitions, and the other usual 
provisions. (Prid. Conv. 11 ed., v. ii., p. 302.) 

This is merely a slight sketch ; every settlement is 
practically much more complicated, as many powers, such 
as that of sale and exchange and leasing, are given to the 
trustees and to the husband. Very often pin-money is 
secured for the wife, and a rent-charge by way of jointure 
for her after the death of the husband, and portions for 
younger children; and also there are special clauses and 
provisoes adapted to the circumstances of each particular 
case ; besides all settlements vary widely according to the 
intentions of the parties. 

Limitations are sometimes given to daughters in common 
in tail, with remainder over to the survivors, which are 
termed cross remainders; they must be given expressly 
in a deed, but in a will may also be raised by impHcation 
(2 Jar. Wills, 458, &c.), as where tenements are devised 
to two persons severally in tail, and on failure of their 
issue to a third person, with an apparent intention that 
he shall take the entirety, or none at all. (6 Cruise, 
T. 38, c. 15, ss. 26—30.) 

Beotifloa- If the settlement and the articles are both executed 
settle- before marriage the settlement will be considered the 
mentfl. binding instrument, unless — 

1. It is clearly proved by parol or other evidence that 
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the parties intended it to correspond with the 
articles ; or unless 
2. It itself professes to be made in pursuance of I^gg- v. 

,v Ooldwire, 

them. 1 w. & T. 

But when the settlement is made after marriage it will ^*^-» p- ^^• 
in all cases be controlled by the articles and rectified to 
agree with them; except against a purchaser for value 
without notice of the article. It was decided by Lord 
Northington, in the case of Cornwall v. Mackrill (2 Eden. 
344), that a purchaser for value with notice was equally . 
favoured, but this decision has been overruled. (Davies v. 
DavieSf 4t Beavan, 54.) Marriage articles are not so 
common as when fines and recoveries were in vogue ; as 
then it frequently took a long time to disentail and resettle 
an estate. 

23 & 24 Vict. c. 145, Pt. I., enacts that when a power 
of sale or exchange is given in a settlement the usual 
provisions are to be included, unless it is evident from the 
settlement itself that the contrary was intended. The 
consent of the person appointed, or, if there be no such 
person, of the person entitled to the receipt of the rents, 
must be obtained, unless the settlement intends the sale to 
be made without such consent. 

The Act 1881, s. 42, superseding the ordinary maintenance 
clause usually inserted in settlements, gives to trustees 
extensive powers of management of the land of males 
and unmarried females during infancy; and s. 43 authorises 
the application of the income for their maintenance and 
the accumulation of any surplus. 

22 & 23 Vict. c. 35, s. 23, dispenses with the clauses 
for the indemnity and reimbursement of trustees ; and the 
Act 1881, s. 37, allows them to compound and settle all 
claims. 
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22 & 23 Vict. c. 61, s. 5, provides that after a final 
decree of nullity or dissolution of marriage the Court may 
inquire into the existence of settlements, and make such 
orders with reference to the application of the property 
settled for the benefit of the children or parents as it may 
please. By the Matrimonial Causes Act, 1878 (41 Yict. 
c. 19), the Court has this power, although there are no 
cMdren by the marriage. 

The trustees, in whom the legal estate is Tested. in 
settlements, may of course refuse the responsibility and 
disclaim ; but haying once accepted, they cannot retire, 
unless by — 

1. Consent of all the cestui que trust, being sui 

juris. 

2, Virtue of such a power being given to them in 

the settlement. 
8. Sanction of the Court. 
4. If more than two in number, by deed, with the 

consent of the rest, and of the person (if any) 

empowered to appoint new trustees. (Act 1881, 

s. 32.) 

In every well-drawn settlement it was formerly con- 
sidered necessary to provide for the appointment of new 
trustees in case of vacancies by death or otherwise. A 
statutory power for this purpose was given by Lord 
Cranworth's Act, and was very generally adopted by con- 
veyancers ; but this power has been repealed by the Act 
1881, which, by ss. 31 — 38, provides that where a trustee 
original or substituted is dead, or remains abroad over 
twelve months, or desires to be discharged, or refuses, or 
is unfit or incapable to act, the person nominated for 
that purpose in the trust, or if there is none, or none able 
or willing to act, then the surviving or continuing trustee 
or trustees (which expression includes a refusing or re- 
tiring trustee, if willing to act in the execution of this one 
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power), or the personal representatives of the last soryiymg 
or contmning trustee may, by writing, appoint a new trustee 
or trustees — on such appointment the number of trustees 
may be increased or diminished, but there must not be 
less than two, except where one only was originally 
appointed ; and when there are more than two, one may 
retire without any new trustee being appointed. These 
sections apply to trusts created before as well as after the 
Act, and are subject to contrary intention. By s. 34 trust pro- 
perty (except the legal estate in copyholds, and land mort- 
gaged to the trustees ^) may be vested in new trustees by a 
mere declaration of the appointor, or in the remaining 
trustees by their own declaration, s. 31. This section is not 
retrospective. Every new trustee, whether appointed by 
the Court or not, shall have all the powers of the original 
trustees. 

When an estate was bought from a trustee the purchaser LUUiity 
was never liable to see to the application of the purchase- Jj^^*^ 
money, if — the appli- 

1. The trustee had express power to give receipts ; or ^j^^ p,„^ 

2. If the trust was of such a nature as to require time diM»- 

1IL0116 T* 

and care for its execution, e.g.. to divide the pro- -.„. ^ 

•^ * EllioU V. 

ceeds amongst persons, some of whom wereMeny- 
unascertained, or some infants who could not^^'^ip 
themselves give a receipt, or to pay debts and (^ p- ^^' 
legacies generally. 
But if the duties were simple, as to pay certain scheduled 
debts, or certain legacies and annuities, the purchaser was 
not safe without the concurrence of the cestuis que trust. 
The Transfer Act (7 & 8 Vict. c. 76) enacted that the 
trustee's receipt should in eveiy case be sufficient. But 
this Act was entirely repealed in the next year by the Beal 
Property Amendment Act, 8 & 9 Vict. c. 106, s. 1. How- 

^ This exception is in oider to to prevent the trusts of the money 
save the rights of the lord in re- appearing in the mortgage, 
gard to the customary land, and 
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eyer, Lord St. Leonards' Act, 22 & 23 Vict. c. 85, s. 23, 
gave trustees the power to give discharges, excepting when 
selling under powers ; and this omission was supplied hy 
Lord Cranworth's Act, 23 & 24 Vict. c. 145, s. 29. This 
is repealed and re-enacted by s. 36 of the Act 1881, acting 
retrospectively, and trustees' receipts are now in all cases 
sufficient discharges. 

ni. Con- in. Conveyance by Becord. — These are called extra- 
by Km(^. ordinary conveyances and occur — 

1. When an estate becomes entangled by a multitude 

of uses, trusts, &c., so that it is out of the power 
of the courts to relieve the owner, and a private 
Act of Parliament is necessary. 

2. "When the Sovereign grants property. 

The following may also be included under this head. 

3. Conveyance by entry on the Land Eegister estab- 

lished by the Land Transfer Act of 1875 (38 & 
39 Vict. c. 87). 

4. Orders of the High Court of Justice, and of Com- 

missioners acting under certain powers given to 
them by Act of Parliament, as the vesting orders 
given to the Chancery Division under the Trus- 
tee Acts, or the awards of the Inclosure Commis- 
sioners, or deeds of enfranchisement made by the 
Copyhold Commissioners. 

5. The disentailing assurances which are now substi- 

tuted for fines and recoveries ; and formerly fines 
and recoveries themselves. 

IV. Con- rv. Conveyance by Custom. — Copyholds and customary 
by^niitom fr^^^^^^s are alienated inter vivos, as previously described 
* (p. 58). 



CHAPTER VI, 

DISPOSITION BY TESTAMENT. 

1. History of the Growth of Testamentary Power. — ^Before History, 
the Conquest every kind of property, real or personal, was 
freely devisable by will. Personalty continued to be dis- 
posed of thus during the Norman period, and has remained 
so ever since. In fact, personal chattels were of so little 
account that there was scarcely any legislation on the sub- 
ject. But the Conqueror checked testamentary disposition 
of realty, and it could not be left by will directly or indi- 
rectly (except in some favoured places, as the City of 
London) until the reign of Edward m., when it was indi- 
rectly permitted by means of uses; the testator used to 
give the land to some friend by conveyance inter vivos to 
such uses as he should suggest by his will, and to his own 
use till he died. This was another advantage of uses, viz., 
that the use was devisable. When the Statute of Uses 
turned the uses into legal estates, the powers of devising 
them stopped ; and for five years there was again no pos- 
sibility of devising land, either by direct or indirect means. 
But the practice had for years become so common that the 
cessation of it was found to cause great inconvenience, and 
to remedy this, 32 Hen. VIH., c. 1, amended by 34 Hen. 
Vin., c. 5, was passed, permitting all socage lands held 
in fee simple to be devised, and two-thirds of those held by 
knight service. This continued to be the law until the 
Statute of Tenures, by abolishing knight service, rendered 12 Car. II. 
all lands of free tenure devisable alike. The Statute of ^' ^^' 
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29 Car. II. Frauds allowed the tenant pur autre vie to leave his estate 

c. 3 B. 12. 

'by will. Preston's Act, 55 Geo. m., c. 192, first permitted 
the copyholder to make a will of his copyhold, which before 
this time had to be surrendered to the use of the will, as 
freeholds were before the Statute of Uses ; for this statute 
did not apply to copyholds. Estates tail could never be 
devised,^ and since the Mortmain Act no devise of land is 
permitted in favour of a charity. The Wills Act, 7 Will. 
rV. & 1 Vict. c. 26, makes all other species of property 
alike devisable. 

Soiemni- 2. The Solemnities Necessary for the Execution of a Will. 

. * — [Up to 32 Hen. Vni. c. 1, a will was good though not in 

writing, such a will being called nuncnpatiye, and if it was 
in writing it did not require to be signed or attested, nor 
need it even be in the testator's handwriting. It was 
necessary that he should publish it, that is, declare it to be 
his will, and that was all. Such continued to be the law 
as to personal property until the Wills Act, with the ex- 
ception of some provisions in the Statute of Frauds, which 
placed nuncupative wills under certain severe restrictions ; 
and the law applied to leaseholds and copyholds when 

82 Hen. Preston's Act made ihe latter also devisable. 82 Hen. 

VIII. c. 1, yjjj ^ j^ ^^^ 34 jjgjj yjjj ^ g^ required a will of realty 

34 Hen. to be in writing, but there were no provisions about sig- 

ax wJ J nature or attestation. The Statute of Frauds, however, 

29 Car. II. required a will of realty to be in writing, signed by the 

^' ^' testator or some other person in his presence and by his 

direction, and attested in his presence by at least three 

competent witnesses. But a person who got a legacy, or a 

creditor where there was a charge of debts or legacies on 

real property, were held not to be credible, and a will 

* There are one or two other trust or power for that purpose, 

instances in which persons having or the estate is sejwirate property, 

inheritable estates cannot leave neither can a joint tenant, for 

them by will ; thus a married the survivor will take the whole, 
woman cannot unless she has a 
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attested by such was invalid, until it was provided by a 
statute of Geo. n. that creditors should be competent 
witnesses and that legatees should be so too, but that they 
should not obtain their legacy ; ^ but this Act did not ex- 
tend to a gift to the wife or husband of a witness, and a 
gift to either of them still rendered the will void.] The 7 wm. IV. 
Wills Act now provides (and it applies to testaments of ©. 26 s! i). 
every description of property, placing them all on the same 
footing) that no will shall be valid (with the exception of 
nuncupative wills of personal estate made by sailors and 
soldiers on active service) unless in writing, and signed at 
the foot or end thereof by the testator or by some other 
person in his presence and by his direction (the Statute of 
Frauds allowed the signature to be anywhere), and unless 
such signature shall be made or acknowledged by the 
testator in the presence of two or more competent wit- 
nesses present at the same time (the Statute of Frauds 
required them to sign in the testator's presence, but was 
content if they themselves signed at different times), and 
unless such witnesses attest or subscribe the will in his 
presence, 15 & 16 Vict. c. 24, passed with a view of par- 
ticularizing the position of the testator's signature, further 
enacts that it shall be placed at, or after, or following, or 
under, or beside, or opposite to, the end of the will ; that 
it shall be clear on the face of it that the testator intended 
to give effect by his signature to the writing signed as his 
will. A blank space between the writing and the signature 
shall not render the will void, but any disposition written 
after the signature shall have no effect, unless there is 
another signature after with the witnesses* subscrip- 
tion, &c. Want of the attestation clause, moreover, will 
not render it void, but it will have to be proved by the 
oath of the witness as well as the executor.^ The Wills 

^ But a legacy may be given is as follows : " Signed and de- 

to a witness in a codicil. clared by the said A B, as and 

' The usual form of attestation for his last will and testament, 
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Act also provides that the incompetency of any attesting 

8. 14. witness shall not invalidate the instrument, but that any 

8. 15. beneficial gift to an attesting witness or the husband or 

8. 16. wife of one^ (except a charge for the payment of debts, 
when if one of the witnesses is a creditor, or the hus- 
band or wife of a creditor, he can take) shall be void, and 

B. 17. the evidence of the witness admissible, and lastly that an 
executor can be a witness. 

If there is a gift to a class, as joint tenants, and one of 
the class is a witness, the joint tenancy is not severed, but 
the others will get his share. 

A will may be proved either in the principal register or 
in the district register where the testator had a fixed place 
of abode at the time of his death ; but if he dies abroad 
the proof must be in the principal register (20 & 21 Yict. 
c. 77, s. 46). 

Bevoea- 3. Revocation of Wills. 
^^' (1.) By burning, tearing, or otherwise destrosring the 

instrument by the testator or some other person in his 
presence and by his direction, if done animo revocandi ; 
but no alteration, &c., shall have any effect (unless it 
renders the original undecipherable) if it is not executed 
in the same manner as the will itself, viz., with the tes- 
tator's signature and witness's subscriptions, &c., in the 
margin, or near the alteration itself, or some memorandum 

8. 21. referring to it. [(The Statute of Frauds permitted a revo- 
cation in much the same manner. Under that law, too, 
any new modification of interest achieved a revocation ;)] 

in the presence of us present at tor's oath or that of one witness 

the same time, who in his pre- is required, it is termed common 

sence and at nis request, have form. 

hereunto subscribed our names * The marriage of the devisee, 

as witnesses." A will is proved after attestation, with a witness, 

in solemn form by a decree of the does not affect the devise. 

Court after examination of wit- {Thorpe v. Bedvyicke, 44 L. T. 

nesses. When only the execu- 180.) 
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but by the Wills Act a will shall not become invalid by 
any alteration of circumstances, except 

(2.) By marriage. — [In this respect the former law has 
been changed, for the Statute of Frauds, though it allowed 
a reyocation by marriage alone in the case of a female, 
yet it made the birth of a child also requisite in that of 
a male.] But marriage will not revoke a will when made b. 18. 
in the exercise of a power of appointment when the estate 
in default would not have passed to the appointor's heir or 
personal representative. 

(B.) By another will or codicil or some writing of revoca- 
tion executed like a will. But if the second will or instru- 
ment of revocation is itself revoked, the prior one will 
not revive ipso facto as under the old law, but the 
testator will die intestate ; for nothing but the re-execution 
of the original, or a codicil duly solemnised, will effect a 
revival. 

(4.) Also, if the testator has disposed of the property to s. 22. 
which the will relates, or if by any means it ceases to 
exist, the will is ipso facto revoked. There is this dif- 
ference, however, between the old and the new law, that 
should it again come into his possession^ and continue to 
be so at his death, by the Wills Act the disposition will 
take effect ; [while under the law as laid down by the 
Statute of Frauds it would not have done so, for then 
the will spoke from its date, and did not pass subse- 
quently acquired property, to effect which a fresh will was 
required.] 

4. Constmction of Wills. — As wills are often made with- Coartrne- 
out legal advice and in a hurry, and as most testators are 
also ignorant of legal language, it has been considered 
inexpedient to apply the same strictness in their interpre- 
tation, and to require the same technical expressions as 
are incumbent for deeds. The law endeavours to decipher 
the testator's intention if possible, and with this view has 
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judged it best to lay down stated rules for construing 
certain expressions which are ambiguous, in adhering to 
which it considers that the object of most testators who 
have not expressed themselves clearly will be carried out. 
With this view the Act provides that — 

s. 24. (1.) A will of real property now speaks from the death, 

whereas imder the Statute of Frauds it spoke from the date. 
(2.) Under the Statute of Frauds, which regulated the 
former law, there was in every case a lapse if the devisee 
died before the testator, and the gift failed altogether. 
But now there is to be no lapse where the legatee or 
devisee, being a child or other issue of the testator, shall 
die in the lifetime of the testator leaving issue, and such 
issue shall be living at the death of the testator.^ Owing 

8. 33. to the curious wording of the Act, which says that such 
devise or bequest shall take effect as if the death of such 
person had happened immediately after the death of the 
testator, it does not follow that the child or other issue of 
the testator's issue, who has thus pre-deceased him, will 
reap the benefit of the donation. Thus if A by will 
leaves property to his son B, who dies in his father's life- 
time, leaving three children, X, Y, Z, who are living at 
the time of A, their grandfather's death, there will be no 
lapse ; but X, Y, and Z may not get the property left by 
their grandfather. For if their father, B, left a will giving 
all his property to a stranger, that stranger would take 
the property left to B by his father's will ; tecause if B 
had died immediately after his father, of course the pro- 
perty would have passed under it ; and the Act says he is 
to be taken to have died at that time. But if A had 
merely a power of appointment over the property, and 
the instrument giving the power made some gift over in 
default of appointment, there would still be a lapse by B 
predeceasing the testator ; not so, however, if there was no 

1 Also a husband will have curtesy of such property. See Eager v. 
Furnivallf p. 32. 
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gift over. {Crriffith v. Gale, 1 Sim. 327.) Also there 
would still be a lapse if the devise is made contingent on 
the devisee surviving the testator. It is further provided 
that if an estate tail is left to any one, a stranger or 
otherwise, and the latter dies in the testator's lifetime, 
leaving issue inheritable under the entail, who are living 
at his death, there shall be no lapse, and the issue shall a. 32. 
take. Neither is there a lapse if the gift is to a class, for 
all answering that description at the death take the shares 
of any who have died previously. 

(3.) [Under the old law lapsed or void devises would not 
pass under a residuary devise, but went to the heir-at-law, 
as having been undisposed of. This was because the will, 
speaking from its date, made every devise which was in 
form residuary in fact specific. Thus if a testator had 
four farms, and he devised the first to A, and the rest and 
residue of his real estate to B, here B took the three 
remaim'ng farms as if they had been mentioned by name, 
and if a fifth farm had been subsequently purchased by 
the testator, his heir would have had it. So if A had died 
during the testator's lifetime there would have been a lapse 
as to his farm, but the heir, and not B, would have taken 
it, although the testator had given B the residue of his 
real property.] Under the new Act all lapsed and void 
devises are to fall into the residue, and so will after acquired 
property ; and therefore B in the above example will take 
all the farms. 

(4.) [Under the old law a devise by a testator who had a 
lease for years but no freehold would have passed the lease, 
but if he had a freehold the lease would not have passed ;] 
under the Act, however, a devise of a man's land will in- 
clude freeholds, copyholds, and leaseholds, unless a contrary 
intention appears in the will. 

[Similarly under the old law, where a person had an 
estate in land, and was also entitled, by virtue of a power 
conferred on him for that purpose, to appoint other lands 

^ 2 
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by will, the appointed lands would not pass under a general 
devise ; but in the event of his having no estate the ap- 
pointed lands would pass.] But since the Act the appointed 
lands will pass irrespectively of his having realty of his 
own or not. 

(5.) When two clauses are repugnant the latter shall be 
received and the former shall be rejected. 

(6.) A fee simple could always be given by will (since 
wills of realty wejre permitted) without the use of the word 
" heirs ; " [yet before the Act some words indicative of an 
intention to pass the entire interest were required; any 
words, in fact, which related to the quantity of the estate 
the testator possessed, and were not merely descriptive, 
were sufficient.] But now nothing need be used ; a devise 
to A will give A the largest interest which the testator 
could have given him (excepting an estate tail, which cannot 
be devised), whereas under the former law he would merely 
have become possessed of a life estate. 

(7.) [A devise to trustees, supposing the word " heirs," or 
other words of limitation, were omitted, would have vested 
in them such estate as was necessary to enable them to 
perform the purposes of the trust, and there consequently 
were frequent disputes as to whether a less estate than 
the fee would not be sufficient ;] but it is now provided that 
where any realty not being a presentation to a church shall 
be devised to a trustee or executor, such devise shall be con- 
strued to pass the whole interest of the testator, unless a 
definite term for years, absolute or determinable, or a less 
estate of freehold, shall be given him absolutely or by 
implication ; and further that where any real estate shall 
be devised to a trustee without any words of limitation he 
shall have the fee, although it is evident that the purposes 
of the trust are not sufficient to exhaust it. 

(8.) [Under the old law the words " dying without issue " 
signified an indefinite failure of issue, and the devisee con- 
sequently would get an estate tail, while such a gift of 
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personalty would be altogether void on account of trans- 
gressing the rule against perpetuities.] But by the Wills 
Act these words are considered to imply issue living at the 
time of the death of the devisee, and therefore they will 
now operate to vest a fee simple in the devisee, unless a 
contrary intention appear, subject to an executory devise 
over to the tenant in expectancy, if he has had no children, 
or if they have pre-deceased him, and have died childless. 
In personalty such a limitation will give an equitable life 
interest, which will be enlarged into an absolute interest if 
he dies leaving issue. A devise over in case a devisee in 
fee shall die without heirs is void for remoteness. A devise 
over in case a devisee in fee shall die intestate is also void 
(Cruise, Dig. VI. 441. Feame, 467- Holmes v. Godson, 
8 De G. M. & G. 152). 



CHAPTER Vn. 



INVOLUNTAEY ALIENATION. 

Involuntary alienation. — This occurs whenever one man 
takes land without the will of the preceding owner, and in 
consequence of some act of his, as when it is seized for — 
1. Debt. 1. Crown debts. — Estates in fee simple were liable for 
debts due to the Crown, and estates tail also, by 88 Hen. 
Vin. c. 89, even in the hands of a purchaser from a 
debtor, unless they were by simple contract only, and he 
was without notice of the debt. 

2. Judgments.^ — The statute of Westminster 11., 13 Edwd. 
I., introduced the writ of Elegit, whereby the creditor could, 
if he elected to do so, take half the lands of the debtor as 
well as all his goods, instead of proceeding under the old 
fieri facias ; ^ and De Mercatoribus also 13 Edwd. I. per- 
mitted (in favour of trade) the whole of the lands to be 
pledged in a statute merchant. Statutes merchant and 
staple are now obsolete, but an elegit has been extended to 
the whole of the land by 1 & 2 Vict. c. 110 ; but the 



^ Decrees and Orders of Courts 
of Equity have the effect of 
judgments (1 & 2 Vict. c. 110, 
8. 18), and rank equally with 
them in administration, obtain- 
ing priority over specialty and 
simple contract debts (see p. 185). 
But there must be a final adjudi- 
cation to pay a definite sum of 
money. Therefore no priority is 
obtained by a chief clerk's cer- 
tificate, for though it may find a 



sum to be due it does not amount 
to an order for payment {Earl cf 
Mansfield v. Ogle, 1 De G. & J. 
38), nor to a foreclosure decree, 
for it only bars the equity of 
redemption (JVilson v. LadyDun- 
sany, 18 Beav. 299). 

2 An old writ which ordered 
the sheriff to realize the debt 
out of the goods and chattels of 
the debtor, quod fi^ri facias de 
bonisy dhc. 
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creditor must have registered the particulars of the debt 
and re-registered every five years (2 & 3 Vict. c. 11, s. 4), 
otherwise purchasers, mortgagees, and creditors were not 
to be affected; and notice must also have been given to 
subject them to the extended provisions of the Act, or else 
they would only be liable to the same extent as they were 
before it was passed ; that is, for half the land. The Act 
also gave a remedy in equity. Before this time the reme- 
dies of creditors against equitable estates were regulated 
by the Statute of Frauds (sect. 10), and the construction 
placed upon the statute was that if the trustee had con- 
veyed the lands to a purchaser before execution sued, they 
could not be taken for the debt of cestui que trust. This 
construction was more favourable for the purchaser than 
that of Westminster the second in regard to legal interests, 
for these could be taken whenever they were conveyed after 
judgment entered up; but by 4 & 5 Will, and Mary, 
dockets were established wherein the purchasers could 
search. 1 & 2 Vict. c. 110, assimilates legal and equit- 
able estates in this respect ; and other interests, such as 
copyholds, fall within its provisions, which were not for- 
merly liable to judgments. 23 & 24 Vict. c. 38, cut down 
the power of the creditor by obliging him to put the judg- 
ment in force in three months from its registration ; and 
27 & 28 Vict. c. 112, which now governs the subject, 
provides that the land must be actually delivered ipto 
execution by virtue of a judgment or some other lawful 
authority, such as a statute of recognizance. The writ of 
execution must also be registered, but in the name of the 
debtor, and not in the name of the creditor, as laid down 
by 23 & 24 Vict. c. 38 ; therefore it is not necessary now 
to register the judgment, as it still was when the wrifc 
of execution was put down in the creditor's name.^ It has 

* But if the judgment is not contract debts in administration, 
registered it will not obtain because of the risk which the 
priority over specialty and simple personal representative would 
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been decided that equitable interests in land are within the 
Act ; the creditor must apply to remove the legal impedi- 
ment ; and the order of the Chancery Division is a delivery 
into execution. (Hatton v. Haywood, L. E. 9 Ch. 229.) 
The creditor is not bound to redeem the prior incumbrance, 
but the decree for the appointment of a receiver or for sale, 
entitles him to equitable execution {Wells v. Kilpin, 18 Eq. 
298) ; and he may obtain a receiver on interlocutory appli- 
cation. (Anglo-Italian Bank v. Davies, 9 Ch. D. 275.) 
Equitable execution may even be obtained by the appoint- 
ment of a receiver without having previously sued out an 
elegit {Ex jparte EranSy 11 Ch. D. 691). An equitable life 
interest in a leasehold (which is a chattel) of which the sheriff 
had not taken possession under a.Ji.fa., cannot be delivered 
in execution. {Ex parte Padwick, L. R. 8 Eq. 700.) An 
equity of redemption can be taken, the return of the writ 
being considered a delivery. (Champneys v. Btirland, 
23 L. T. 584.) For any interests which cannot be taken 
in execution, the only resource is to make the debtor 
bankrupt. An order from the Chancery Division can be 
obtained for the sale of the land, which is served on the 
other creditors, and the proceeds are distributed amongst 
them according to priority. A writ of sequestration may 

38 & 39 now also be issued at law as well as in equity, and by 

B. 47. ' ' s. 8, no previous attachment is necessary. 

8. Specialty and simple contract debts. — If a man bound 
his heir to pay them, the heir was always liable as far as 
the lands went; the lands were then called " assets,*' being 
the wherewithal to liquidate the liabilities of the deceased ; 
but if the deceased had devised the lands away, the 

3 w. & M. devisee was not liable until made so jointly with the 

^' ^^' heir by the Statute of Fraudulent Devises (3 & 4 
W. & M. c. 14) re-enacted and extended by 11 Geo. 

otherwise run of inadvertently out being aware of the existence 
committing a devastavit by pay- of judgments {Hov>e v. Shepherd, 
ipg debts of inferior degree with- 26 L, J. Ch. 817). 
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rV. & 1 Will. rV. c. 47, which made the devisee liable 
alone. 

If the heir was not bound, the land could not be touched 
by a specialty creditor until Eomilly's Act, which also ap- 3 & 4 Will, 
plied to simple contract debts, and made all the deceased's ^^' ®' ^^^' 
estates (not charged with the payment of debts) liable to 
be administered in the Court of Chancery for their liquida- 
tion.^ These are called equitable assets under Romilly's Act, 
to distinguish them from the other kind of equitable assets, 
viz., when a debtor devises all his lands charged with or 
on trust to pay debts ; for then all the liabilities are paid 
pari passu, and the assets are so called from the creditor 
being obliged to have recourse to a court of equity to 
enforce his claim. These equitable assets are of ancient 
date. A general direction that debts shall be paid creates 
a charge on real estate for their payment {Ball v. Harris^ 
4 M. & C. 264). But not a direction that debts shall be 
paid by executors {Keeling v. Brown, 5 Ves. 359), unless 
they are also made devisees, and not even then if only one 
is made a devisee {Warren v. Davies, 2 M. & K. 49), or 
where they take unequally (Symons v. James, 2 Y. & C. 
C. C. 301), or where part only is given to them (In re 
Bailey, L. R. 2 C. D. 268). 

The order of payment in administration of other than 
equitable assets is as follows : — 

1. Eecord and specialty Crown debts. 

2. Debts to which particular statutes give priority. 
8. Judgments registered. 

4. Recognizances and other records. 

5. Specialty, including rent {Shirreff v. Hastings, 



^ The difference between a 
specialty creditor in which the 
heirs were bound, and one in 
which they were not bound, 
therefore, was, that the former 
could proceed against the real 
representative directly at law, 
whereas the latter could only 



touch him by means of an ad- 
ministration action. By s. 59 of 
the Act 1881 this difference is 
abolished, and every specialty 
creditor has a direct remedy 
against the real representative, 
subject to contrarv intention 
expressed in the deed. 
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6 Ch. D. 610), and simple contracts (are paid 

equally by Hinde Palmer's Act, 82 & 83 Vict. 

c. 46), and also unregistered judgments against 

the deceased. 
6. Voluntary bond debts. 
In regard to the application of land to pay debts — after 
pure personalty^ land devised on trust to pay debts is 
applied first, then land descended, then land charged to pay 
debts, which is taken before that specifically devised or 
comprised under a residuary devise, and these two last are 
now devoted pari passu for that purpose {Jackson v. Pease, 
L. E. 19 Eq. 96), which was also the rule before the Wills 
Act, every devise residuary in form being then specific in 
substance. 

By 36 & 37 Vict. c. 66, s. 25, s-s. 1 (Judicature Act of 
1873) the bankruptcy rules shall apply in the administra- 
tion of the estates of deceased insolvents as regards — 

1. The rights of secured and unsecured creditors. 

2. The debts and liabilities proveable. 

3. The estimation of contingent liabilities. 

This has been repealed (by 38 & 39 Vict. c. 77, s. 10, 
the Judicature Act of 1875) and re-enacted, extending the 
law to the winding-up of insolvent companies. 

Bankruptcy. — The law on this subject is now regulated 
by 32 & 33 Vict. c. 71. The lands of the bankrupt vest 
in his trustee and are sold, the proceeds being equally 
distributed amongst the creditors who have proved their 

^ The personal estate always cumbrance is in its nature 

forms the primary fund, except— real, as a jointure. 

1. It is expressly exempted. 4. The debt is contracted by 

2. Or exempted by manifest some person from whom 

intention, but it is not the deceased took the 

sufficient to chaise the estate, 

realty alone for this pur- 5. In cases falling under Locke 

pose. King's Acts (see p. 46). 

3. The debt forming the in- 
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debts. Secured creditors may realize their security and 
get the same share as other creditors for any surplus 
which may still be owing, or they may throw their se- 
curity into the general assets and prove for their whole 
debt. 

1. If land is alienated to a corporation without the con- 2. Forfei- 
sent of the Crown, it will be forfeited to the lord, if there *^"^- 

is one ; and if not, to the sovereign. 

2. If a tenant neglects to render the proper services, 
and upon action brought to recover them disclaims that he 
holds of the lord, he will forfeit the land to him. 

3. [Before 3 & 4WiU. IV. c. 74, and 8 & 9 Vict. c. 106, 
s. 4, a tortious conveyance by feoflFment, or fine or recovery 
made by a tenant for life of a greater estate than his own, 
worked a forfeiture for the benefit of the remainderman or 
reversioner whose right was attacked.] 

4. [Before 33 & 34 Vict. c. 23 abolished all forfeitures 
propter delictum sanguinis, attainder for treason worked 
an absolute forfeiture to the sovereign and attainder for 
felony, a forfeiture to him for a year, day, and waste, after 
which the land escheated to the lord for ever.] 

5. If a copyholder commits waste, demise for more than 
a year without licence, alienates by any method inappro- 
priate to a base tenure, he forfeits his copyhold to the lord. 

6. [Before 33 & 34 Vict. c. 14, amended by 35 & 36 Vict. 
c. 39, the Crown became entitled by forfeiture to the land 
of an alien after office found ;] but now that Act has pro- 
vided that an alien ami may hold land. 

7. By Simony (p. 82), the right of presentation is forfeited 
to the Crown pro hoc vice. Also 

8. By lapse of a presentation to the Crown (p. 81). 

Forfeiture may come also under the heading of title by 
act of law, as it is the law which gives the estates ; but it 
has been considered here under the heading of act of 
party, as it is the wrongful doing of the individual which 
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sets the law in motion. 88 & 84 Yict. c. 28, which 
aboHshes all forfeiture for treason and felony, provides for 
the appointment of administrators of the estates of persons 
convicted. The Act does not apply to outlaws ; for per- 
sons who will not snbmit to the law cannot expect to 
be benefited by its modifications. By 18 & 14 Vict. c. 60, 
s. 47, a trust estate is not forfeited for the treason of the 
trustee. According to the better opinion the estate of the 
cestui que trust was formerly forfeited if he committed 
treason. 



CHAPTER Vm. 

TITLE BY OCCDPANCT. 

A PERSON by merely taking possession of land may 
acquire a title (i.) immediately as by what is called 
** general occupancy," and (ii.) when the right of the true 
owner to recover is barred by lapse of time, the periods 
being laid down by the Statutes of Limitation. 

I. General Occupancy. — ^When A, tenant for life, gives 
his interest to B, and, in fact, whenever an estate is given 
to one person for the life of another, he to whom the in- 
terest is given is said to be the tenant pur autre vie, and 
he on whose life the interest is dependent is called the 
cestui que vie. Now if in the above instance B dies first, the 
question arises what is to become of the land during the resi- 
due of A's life, for he cannot take it again having once parted 
with all his interest. Formerly the first person who 
entered might keep it, and was called the general occupant, 
it being considered nobody's property. But the Statute of 29 Car. II. 
Frauds allowed the tenant pur autre vie to devise it, and if ®' ' ** * 
he did not it was liable to the debts of the deceased, and by 
14 Geo. n. c. 20, s. 9,^ the surplus should be distributed 
as personal estate. 

1. There was never any general occupancy of land given to Exceptlona. 
B and his heirs, or to B and the heirs of his body, for the 
heir would become special occupant and the question did 

* Both repealed and re-enacted by 7 WilL IV. & 1 Vict c. 26, 8& 
2, 3, 6. But now the debts are paid before it can be devised. 
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not arise. But the Statute of Frauds made the heir liable 
for B's debts to the extent of the special occupancy. 

2. Incorporeal hereditaments (such as rent charge) 
which are not capable of seizure {Bearpark v. Hutchinson, 
7 Bing. 178) ; but the provisions of the aboye statutes 
were extended to them and if not devised or taken for debt 
they will go to the personal representatives. 

In order that the tenant pur autre vie may not conceal 
the death of the cestui que vie, 6 Anne, c. 18, allows the 
tenant in expectancy, on affidavit, to obtain an order to 
produce him, and if not produced he shall be considered 
to be dead. It also provides that if the tenant pur autre 
vie holds over after the determination of his interest with- 
out the consent of the next tenant he shall be adjudged a 
trespasser. 

Rtatateof 11. Bare possession made indefeasible owing to lapse of 
u^^ time.— By 3 & 4 WUl. IV. c. 27, s. 40, no person could 
Legal bring an action for the recovery of lands, but within twenty 
eBtotes. years after the right to bring it first accrued to him ; and as 
to future estates the rif^ht first accrued when they fell into 
possession ; but a WTitten acknowledgment of the title of 
the person entitled given to him or his agent, and signed 
by the person in possession, extended the time to twenty 
years from the acknowledgment. If on the right accruing, 
the person entitled has been under disability to sue owing 
to infancy, coverture, lunacy, or absence beyond seas, 
ten years were allowed from the time when such disability 
ceased. No action could, however, be brought after forty 
years, whether there was disability or not. The Real 
Property Limitation Act, 1874, 87 & 88 Vict. c. 57, s. 9, 
has substituted twelve for twenty, six for ten, and thirty 
for forty years respectively ; and has provided that 
absence beyond the seas is no longer a disability. It has 
also provided as to estates in expectancy, that the right to 
sue shall be limited to twelve years from the period when 
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time has begnn to nin against the owner of the particular 
estate, or to six years from the vesting of the reversionary 
estate in possession, whichever period is longest ; but when 
the particular tenant is barred, every reversioner claiming 
under any instrument taking effect after the time when 
the right first accrued to the particular tenant is also 
barred. It has not otherwise altered the above Act. 

Between a trustee holding upon an express trust, and a Equitable 
cestui que trust, by 3 & 4 Will. IV. c. 27, s. 25, time ®'**^"' 
would not run until there had been a conveyance for value 
to a purchaser. This did not apply to a mere charge 
of debts, which fell within s. 40, above ; but frequently, 
though there was in form a charge, yet it was held that a 
personal obligation, amounting to an express trust, was 
imposed upon the person who took the land, and it 
therefore fell under s. 25. It is therefore provided by 
87 & 38 Vict. c. 57, s. 10, that no action shall be brought 
to recover any sum of money or legacy charged on or 
payable out of any land or rent at law or in equity, and 
secured by an express trust, or to recover any arrears of 
rent or interest in respect of any sum of money or legacy 
so charged or payable, and so secured, or any damages in 
respect of such arrears, except within the time within 
which the same would be recoverable, if there was no such 
trust. This is the only exception to the provision of 
J. A., 1873, s. 25, s.-s. 2, that no claim of a cestui que 
trust against his trustee for any property held on an 
express trust shall be barred by any statute of limitation. 

By 3 & 4 Will. IV. c. 27, s. 26, if there is concealed Concealed 
fraud, the right to bring a suit in equity to recover any **'^- 
land or rent through which the plaintiff, or any one 
through whom he claims, has been deprived through such 
fraud, shall be deemed to have first accrued, when such 
fraud could with reasonable diligence have been discovered, 
but such right shall not avail against any bond fide pur- 
chaser for value who knew nothing of such fraud when he 
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purchased. Concealed fraud does not apply to the case of 
a person who entered wrongfully into possession. It 
means designed fraud. {Petre v. Petre, 1 Drew. 397.) 
Concealment of the illegitimacy of an eldest son by such 
son, and by his parents from a legitimate younger son 
(Vane v. Vane, 21 W. R. 66), is one instance. 

A longer period is given to recover advowsons, the limit 
to enforcing the right of presentation being sixty years, 
or to three successive incumbencies, all adverse to the 
right of presentation claimed, if the three incumbencies 
amounted to more than that time; but in no case can 
an action be brought after 100 years (s. 33). 

Money secured by any mortgage, judgment, or lien, or 
otherwise charged on land at law or in equity, or any legacy, 
must be recovered in twelve years (formerly twenty), after 
a right to receive it has accrued to some person capable 
of giving a discharge for the same, unless part of the 
principal or some interest has been paid, or some acknow- 
ledgment given, signed by the person by whom the same 
shall be payable, or by his agent ; in which case time runs 
from such payment or acknowledgment, or the last of 
them, if several. 



CHAPTEE IX. 

TITLE BY ACT OF LAW. 

1. A PERSON claiming by Escheat claims by act of law. Sseheat 
[It might have happened — 

(1.) Propter cLelictimL tenentis. — This occurred when the 
tenant committed felony. It must be distinguished from 
forfeiture; the land escheated to the lord, but it was 
forfeited to the Crown.] This right of the lord is now 
done away with by 33 & Si Vict. c. 23. 

It may still happen — 

(2.) Propter defectum sanguinis — ^when a man dies with- 
out haying disposed of his lands ; or when his will, owing 
to some informality, cannot take effect; or when the 
devisee by reason of some disability cannot take, as an 
alien enemy; or when, having made no disposition, his 
heir is a person who cannot inherit — in all these cases the 
land escheats to the lord, and if there is no lord, to the 
Crown. This right of escheat, one of the feudal incidents 
which has never been abolished, has been much curtailed 
of late years, an alien ami having been put on the same 
footing as a natural bom subject in this respect, and the 
law being relaxed, when a bastard is the purchaser by 
Lord St. Leonards' Act, 22 & 23 Vict. c. 35, s. 19, though 
a bastard still cannot inherit, nor an alien enemy, nor an 
outlaw. 

2. Dower and curtesy are also titles by act of law, and Bower and 

Q Cnrtsfj. 



194 



Impliea- 
tion of 
Law. 



Sesoent. 



TITLE BY ACT OF LAW. 

ako the right to the rents and profits of the wife's land, 
which the husband enjoys during the coverture. 

3. There are also estates arising by implication of law 
(previously referred to — p. 82) which are the consequence 
of endeavouring to follow the intention of a testator, e.g., if 
a man gives lands to his heir-at-law after the death of his 
wife, then the wife shall have a life estate ; for if she does 
not take it no one else can. Or if Blackacre is devised to 
A and Whiteacre to B in tail, and if they both die without 
issue, then to C in fee — ^here A and B have cross-remain- 
ders by implication, and on the failure of the issue of 
either, the other and his issue may take the whole, and C's 
reversion shall be postponed till the issue of both shall 
fail. (2 Kerr's Bl., p. 335.) 

4. By far the most important title by act of law is title 
by Descent. — ^When the person seised of an estate of in- 
heritance dies intestate he who succeeds him is called his 
heir. A man's heir is determined by the canons of descent 
as laid down in the Inheritanee Act (3 & 4 Will. IV. 
c. 106). Before this Act a series of rules introduced by 
custom during the Norman and early Plantagenet period 
and systematized by Lord Hale were followed. The heir 
may be either a descendant, ascendant, or collateral. As- 
cendants in the direct line were never admitted before the 
new Act, because it was considered that the estate must 
have come through them to the deceased, and they conse- 
quently must have already enjoyed it ; on the other hand, 
collaterals were admitted as early as the reign of Henry II., 
brothers and sisters and their children succeeding first — 
then uncles and aunts and theirs. The law was the same 
whether the estate had been granted to the deceased him- 
self, or if he had inherited it, the rule being that a feudum 
novum, that is, an estate acquired by the deceased, should 
be held ut feudum antiquum, an estate given to his ances- 
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tors ; for otherwise the collaterals could not take a feudum 
novum, for their descent must be traced through the com- 
mon ancestor ; and, as just observed, in no case could the 
common or any direct ancestor of the deceased take, for to be 
consistent they must have had it as they would have done 
if it was really a, feudum antiquum. Therefore the fiction 
which let the collateral in, kept the lineal ascendant out. 
Yet there was still one discrepancy ; suppose a younger 
son had acquired a, feudum novum, although his father and 
grandfather could not claim, yet his uncle and elder 
brother could, whereas had it been a feudum antiquum 
they must have had it first. However, all these distinc- 
tions are swept away by the new Act. 
The four great changes introduced are — 

1. Descent is traced from the purchaser. 

2. Lineal ancestry can succeed. 
8. Half-t)lood are admitted. 

4. More remote female ancestors are preferred to those 
less remote. 

The first four rules of the Act apply to descendants 
only, and therefore relate to an estate tail as well as to a 
fee simple, remembering that in an estate tail male the 
daughters cannot take, nor in an estate tail female the sons. 

(1.) Inheritances shalllineally descend to the issue of the 
purchaser in infinitom. A purchaser is ''he who does not 
inherit," and the word therefore includes every conceivable 
mode of acquisition, excepting that of descent, or any' 
analogous title, such as that of partition, escheat, or en- 
closure, &c. Under the old law. it was traced from the 
person '* last seised ; " an inconvenient doctrine and one 
often working injustice, as many a man might be entitled 
without having acquired the feudal seisin. At present, if 
it is shown, firstly, that a person was entitled, and 
secondly, that he did not inherit, he will be considered 
as the stock of descent, without reference to the question 
whether he was actually possessed or not. 

2 
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(2.) ICales shall be preferred before females. The reason 
for this preference may be traced from feudal times ; men 
could render the military services and women could not. 

(3.) Amongst nudes of equal degree of consangninity the 
eldest shall inherit ; but the females shall inherit together. 
In the Saxon period males were certainly preferred to 
females (owing perhaps to the fact that an imperfect 
system of feuds prevailed before the Conquest), but they 
inherited equally. Primogeniture is of purely Norman 
origin : it was established in regard to military tenures by 
the Conqueror, but in socage lands did not oust the old 
custom till the reign of Henry m., and in gavelkind has 
never yet succeeded in doing so. (Glanville, 1, 7, c. 3 ; 
Mirrour, c. 1, s. 3 ; Bracton, lib. 2, c. 30, 31.) 

(4.) All lineal descendants in infinitum shall represent 
their ancestor. This is called succession per stirpes as 
opposed to per capita. Thus if A and B are two sisters, 
and A dies leaving C and D two daughters, and B dies 
leaving E one only surviving, C and D shall take one half 
of the inheritance and E the other half, as they stand in 
the place of their respective ancestors; had each taken 
one-third it would be called succession per capita. If A 
alone dies it was a question whether, under Rule 1, B, her 
sister, should not take half her share, and her issue, 
C. and D, the other half only. It is now decided that the 
issue take all, under Rule 4. (Cooper v. France, 14 Jur. 
214.) 

(5.) On failure of lineal descendants the nearest lineal 
ancestor shall take. This is the father, the very person 
who under the former law was excluded. If he is dead 
the rest of his issue are exhausted, the order prescribed 
by the above four rules being followed ; that is, the line 
of his eldest son is examined first — males being preferred 
to females, &c., exactly in the same manner as the descen- 
dants of the purchaser himself were gone through. 

(6.) The father and all the male paternal ancestors of the 
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pTirchaser and their descendants, shall be admitted before 
any of the female paternal ancestors or their heirs ; aU the 
female paternal ancestors and their heirs before the mother 
or any of the maternal ancestors or theirs ; and all the male 
maternal and their descendants before any of the female 
maternal or their heirs. Therefore, on the failure of issue 
of the father or his descendants, the father's father comes 
next : then come his descendants in the same order as 
before; and then the father's father's father and his 
descendants, and so on up till all are exhausted. Two 
points must be noticed in this rule — 

1. That the paternal line takes precedence over the 

maternal. 

2. That in each line the male branch is preferred to 

the female. 

The reason for this favour shown to males in the second 
case is, that in a fevdum antiquum the object was to dis- 
cover to whom the estate was given, in accordance with the 
feudal rule that the heir must be of the blood of the first 
feudatory ; and in a feudum novum the principle applied to 
a feudum antiquum was copied, and the collateral, in the 
latter case, was supposed to acquire a feud of indefinite 
antiquity by descent from an unknown purchaser, and it 
was argued that the collateral ex parte paternd of the last 
tenant was more likely to be of the blood of this purchaser 
than the collateral ex parte matem&y the presumption being 
that the last tenant most probably inherited from a male ; 
but as he might have inherited from a female by tracing 
that stock afterwards, they made the matter certain. If, 
however, in a fevdum antiquum it was known that the 
deceased had inherited through a female, none of the stock 
on the male side were permitted to succeed at all, and 
similarly vice versd. 

(7.) Kmsmen of the half blood shall inherit next after 
kinsmen of tiie same degree of the whole blood and their 
issue if the common ancestor is a male, and next after the 
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fff"™«» aneeftor bendf if a femala Before the Act the 
half blood could in no case succeed at all. Half blood are 
either consanguineiy that is, by the same father; or uterini^ 
by the same mother. Their exclusion was most unreason- 
able in some cases. Suppose A had an estate, and two 
sons by different wiyes. A dies, and his eldest son be- 
comes seised. On his death without issue, his half-brother 
could not get the estate, whereas if the elder had died 
before he actually became seised, the younger could have 
succeeded, as he would haye claimed through the father. 
Were they half-brothers uterine, the younger being the son 
of a second husband, similar injustice might haye occurred 
if the estate had belonged to the mother ; if it had belonged 
to the first husband, the younger of course could never 
have claimed. 

This exclusion is supposed to have arisen from a mis- 
apprehension of the Norman Rule on the introduction of 
the feudal system. In Normandy half blood uterini were 
alone excluded; and rightly because the children by the 
second husband would have no claim to the estate of the 
first one ; and estates in feudal times usually belonged to 
males. But the difference was not understood in England, 
and the exclusion became general. 

(8.) Amongst the female paternal or female maternal an- 
cestors, the mother of the more remote male paternal or male 
maternal and their heirs respectlYely shall be preferred to the 
mother of the less remote male paternal or male maternal 
and their heirs respectiYely. Before the Act, it was a sub- 
ject of dispute whether the nearer or more remote female 
ancestor should be resorted to first. 
22 & 23 Another rule has been added by Lord St. Leonards' Act. 
^*^9^2^o^' It enacts that, " where there is a total failure of the heirs of 
the purchaser, or where any land shall be descendible, as if 
an ancestor had been the purchaser of it, and there shall be 
a total failure of the heirs of such ancestor, then and in every 
such case the land shall descend, and the descent shall thence- 
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forth be traced from the person last entitled to the land as if 
he had been the purchaser thereof/* Thus, suppose A ille- 
gitimate dies intestate, leaving an only son, and this son 
also dies intestate and childless. A being a bastard is 
nulliiLs filiusy and can have no heirs excepting those of his 
own body. Therefore, the land must have escheated. 
,^ This rule, however, prevents that; the descent will be 
P traced from his son — who had a mother, and therefore she 
and her heirs can succeed. It will of course be remem- 
bered, that as A's wife she has no claim by the law of 
descent. She is entitled to her dower, to enforce which 
she can bring an action in the Queen's Bench Division of 
the High Court of Justice, and nothing else, not being of 
' A's blood. 

In the accompanying table, A. Smith is the purchaser. 
On his death intestate 

1. B. Smith, his eldest son by his first wife, succeeds 
him. 

2. C. Smith, the son of B. Smith, succeeds his father, 
and his eldest son will succeed him, and so on in infinitum. 
If B. Smith has other sons, they will take in order of age, 
if C. Smith and his issue fail (r. 3) ; and if they and their 
issue become extinct, his daughters, if he has any, will 
share equally (r. 8). On the entire failure of issue of the 
eldest son, B. Smith, the estate reverts to 

8. D. Smith, the son of the purchaser by his second 
wife. If there had been any more sons by the first wife 
they would have taken before him, but he is preferred to 
daughters by her. On his death, his issue take in the 
order prescribed by rules 2, 8, 4, and on their failure — 

4. The three daughters of the purchaser, Minnie, 
Sophie, and Annie Smith, inherit as coparceners (r. 3). 

5. On their decease, their daughters, Honoria, Marion, 
and Bosa, succeed to their mothers' shares respectively. 
If one of the mothers, Sophie Smith, for example, had 
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several danghters, they wonld take her share as copar- 
ceners. If she had sons as well, the daughters wonld 
be postponed to the sons, who would take in order of 
age (r. 8). 

6. On the issne of the purchaser becoming extinct, 
the estate will descend to his &ther, E. Smith, in ac- 
cordance with r. 5, 

7. Whose daughters by his first wife, Fanny Stephens, 
the mother of the purchaser, next succeed as representing 
their father ; and their issue afterwards, if they have any, 
will take their shares in the order prescribed by r. 3. If 
the purchaser had a brother he would have succeeded 
before his sisters (r. 2). In fact, rr. 2, 3, 4, are followed, 
in regard to the succession of the issue of each ancestor — 
the same as were adhered to in tracing the issue of the 
purchaser. 

8. On the failure of the issue of E. Smith, by his first 
wife, Tom Smith, his son by his second wife, and half 
brother to the purchaser, will inherit ; for the half blood 
succeed next after kinsmen of the same degree and their 
descendants when the common ancestor is a male (r. 7). 
On failure of his issue all the descendants of the father of 
the purchaser are extinct, and the estate — 

9. Will descend to the grandfather of the purchaser, 
F. Smith. Then to 

10. His son, G. Smith, uncle of the purchaser ; and on 
his death to 

11. His son, H. Smith, cousin of the purchaser. On 
the failure of the issue of F. Smith, it will descend to 

12. J. Smith, the great-grandfather of the purchaser. 
Then to 

13. His son, J. Smith, and his issue, rr. 2, 3, 7, being 
still adhered to. On their failure, to 

14. K. Smith, the great-great-grandfather of the pur- 
chaser. After him 

15. His son, L. Smith, will represent him and his other 
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children, &c., in the order of rr. 2, 8, 4, as above. The 
male paternal ancestry of the purchaser being now ex- 
hausted, the female paternal must be resorted to — the 
mother of the more remote male paternal being preferred 
to the mother of a less remote male paternal ancestor 

(r. 8). 

16. Mary Grove, accordingly succeeds, and on her de- 
cease 

17. Her son, Sam Simpson, by her second husband, 
Peter Simpson, in accordance with r. 7, which prescribes 
that the half blood shall inherit next after the common 
ancestor when a female (Mary Grove's children of the 
whole blood have already been disposed of). Her ascen- 
dants would come next if she had any living ; in default of 
which, 

18. Opelia Head, the next more remote female paternal 
succeeds. Then the estate descends to 

19. Her mother, Grace Darling — indeed the ascendants 
of any ancestor succeed in the same order as the ascen- 
dants of the purchaser himself. 

20. After Dora Dodd, the purchaser's grandmother, who 
is next, the paternal line becomes extinct. 

21. The purchaser's mother, Fanny Stewart, takes first 
amongst the matemals, and 

22. Her son, John Hook, by Lawrance Hook, her 
second husband and half brother to the purchaser, suc- 
ceeds her. Following him 

23. Edward Stewart, maternal grandfather to the pur- 
chaser succeeds, and then 

24. His son, Harry Stewart, maternal uncle to the pur- 
chaser. His issue, if living, would then take according to 
rr. 2, 8, 4 ; and if not, 

25. Joseph Stewart, father of Edward Stewart, and his 
issue. Such issue failing, 

26. Eobert Stewart, father to Joseph Stewart, becomes 
entitled, and after him his issue. Such issue failing, the 
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whole male maternal line of the purchaser is exhausted, 
and resonrse must be had to the female maternal (r. 6). 

27. Flora O'Dell is the mother of the most remote male 
maternal, and she consequently (r. 8) will become entitled, 
and her issue, if any (half blood), will succeed her, and 
then her ascendants and their issue in the same order. 
On their failure, 

28. Agnes Horn, wife of Joseph Stewart, inherits, being 
the next most remote female maternal. 

29. Then Nellie Bligh, grandmother of the purchaser ; 
and 

80. Lastly, her mother, Ida Jennings. 

The issue of the ascendants and their fathers and 
mothers have been put in this table at random, sometimes 
a son is given, sometimes a daughter, but the same rule 
holds throughout; males and their issue succeed before 
females and theirs ; the males take in order, the females 
together ; fathers and .their descendants and ascendants 
take before mothers and theirs, and so on. For instance, 
if Nellie Bligh, (number 29) had had a. father living, he 
would have taken before her mother, Ida Jennings ; and 
his issue and then his ascendants would have succeeded 
him ; if Nellie Bligh had had issue by a second husband 
such issue would have inherited immediately after her 
(r. 7), and any issue of such issue would have followed 
them. The rules indeed are repeated in every case when 
appUcable. 



CHAPTEE X. 

EQUITABLE ESTATES. 

. Estates exist in contemplation of law and in contem- 
plation of equity. The origin of the latter has been 
explained in the chapter on the Statute of Uses, and may 
be defined to be an estate recognized as belonging to a 
person or persons by courts of equity, although the legal 
ownership is not necessarily attached to it. Though 
equitable estates usually arise by limitation to trustees 
to hold for the benefit of a third person, yet they may be 
created in other ways. Thus, the equity of redemption 
of a mortgagor (p. 37), the vendor's lien (p. 155), the 
interest of a vendee after a contract of sale (p. 155), the 
interest of a purchaser in an estate bought in the name of 
a stranger (p. 134), are all equitable estates. 

The maxim is that equity follows the law, and in conse- 
quence equitable estates may be limited in the same 
manner as legal ones ; viz., for life, in tail, in fee, &c., 
and the rules of descent and primogeniture, the rule 
against perpetuities, the rule in Shelley's case (p. 90), 
and most other real property incidents, apply in regard to 
them. But equity is much more liberal in its rules of 
construction and interpretation. Thus an equitable estate 
may be created without adhering to any technical terms, 
the intention being all that the Court looks at. The rule 
as to the failure of a contingent remainder by reason of the 
premature failure of the particular estate never existed as 
to them. Again, equity considers that done which ought 
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to be done. Therefore, if land is given to B, a trustee, in 
order to be sold, and the proceeds paid to C, it will con- 
sider C's estate of a personal and not of a real nature ; and 
this will still be the case, although the land is not yet 
sold ; and on C's death (as noticed, supra, p. 96), legacy 
and not succession duty, will be paid ; and, on the other 
hand, if money is given to a trustee to be laid out in land, 
equity will consider the property land, although it has 
never been so laid out. 

Before the Statute of Frauds, 29 Car. 11. c. 8, a trust 
could have been created or transferred without even 
writing ; but the 7th section of that statute enacts that 
all declarations and creations of trust of land, tenements 
and hereditaments shall be manifested and proved by some 
writing, signed by the party, who is by law enabled to 
declare such trust, or by his last will in writing ; and sec- 
tion 9 requires that all assignments of trust shall be in 
writing, signed by the person assigning the same or by his 
last will. Section 8 excepts from the statute trusts arising 
from any conveyance, by implication, or construction of 
law, and trusts transferred or extinguished by act of law. 
It has subsequently been decided that copyholds and 
chattels real (Foster v. Hale, 3 Ves. 696) are within the 
Act, but chattels personal are not. 



APPENDIX. 



A. Page 2. 



Estates considered as to their quantity and quality. 

Freehold. 



Estates of inheritance. | ^^ ^^^' 
Estates less than in- 



Quantity. < 



heritance. 



Less than freehold. 



1. As to the 
duration or^ 
legal mag< 
nitnde of 
the estate. 



1. Fees simple are 
Co. Litt. 18a. 



2. Fees tail are 



3. Life estates are 



Life estates. 



Estates for years, 
at will, 
at sufferance. 



' absolute, 
conditional at the commoD 
law. 
^ qualified or base. 

general — ^male. 

female, 
special. 



( 



conventional, 
legal. 



Quality. < 



'' In possession. 



2. As to the 
time of en- ( 
joyment. 



In expectancy 



1. At the common law. 1 Remainders. 



.( 



Beversions. 



2. Under the Statute 
of Uses. 



3. As to the /, - ,, 

numberandjl-I'^»®^®'*l*y- 

^. I 2. Pro indiviso. 



connection 
of the ten- 
ants. 



' Springing! yy 
Executory Shifting | ^*^- 
Interests. ' Executory 

deyises. 



1. Joint tenancy. 

2. Coparcenary. 

3. Tenancy in common. 
^ 4. Entireties. 
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B. Page 13. 

Tenures now existing in England. 

Socage and its Varieties which are : — 

1. Gavelkind. — Unless the contrary is shown, all lands 

in Kent are presumed to be of this nature. The 
ordinary canons of descent apply to it, except that 
males inherit equally. The nnsband is entitled to 
curtesy, whether he has had issue bom or not. It 
eztenos to half the land, and ceases if he marries 
again. Dower is also a half, and continues while 
the wife is unmarried and chaste. There was no 
escheat for murder, but it is forfeited for treason ; 
which shows that the latter did not prevail in the 
Saxon times, while the former did. Devise by will 
was always permitted, and a conveyance by feoif- 
ment is still allowed at fifteen years of age, the Real 
Property Amendment Act, 8 & 9 Vict. c. 106, s. 3, 
expressly recognizing the custom. These incidents 
are traces of the Saxon times, and are preserved in 
consequence of privileges obtained from the Con- 
queror. 

2. Borough-Englisli, in which the youngest son in- 

herits, the legitimacy of the eldest being question- 
able owing to the right of concubinage, which the 
lord once enjoyed with the tenant's wife on her 
wedding night. But this is now contradicted, and 
the form of tenure is rare. 

8. Petit Serjeantry, where the tenant had to supply 
the king with arms, &c. 

4. Burgage — which is the tenure in ancient boroughs 
in respect of tenements held of the king or other 
lord by a certain annual rent ; it is really socage, 
though subject to local customs. 

Grand Serjeantry, which was retained by the Statute of 
Tenures, 12 Car. II., c. 24, though assimilated to socage, ex- 
cepting that the tenant has to perform certain honorary ser- 
vices, such as to carry the king's banner, &c. 

Comage — a species of Grand Serjeantry. (Page 13.) 

Frankalmoign, or free alms. — ^When land was given to 
religious houses free from all services. Were the sovereign 
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not lord paramoant of all the land in England, this tenure 
wonid be allodial. 

Customary Tenures: 

1. Copyhold. (Page 53.) 

2. Costomarj freehold. (Page 61.) 

3. Ancient demesne. (Page 64.) 



C. Pages 1, 3. 

In page 1 it is stated that incorporeal things cannot be cor- 
rectly classed under tenements; and in page 3, that rents, 
commons, &c., are capable of tenure. These remarks may 
appear contradictory, but are really not so. From their nature 
— ^if self-existing — things incorporeal cannot be subject to 
such incidents as fealty, escheat, and the like (for instance— 
the benefit to be obtained from another's land merely ceases to 
exist when the recipient of it dies without heirs), and therefore 
the rules of tenure are not applicable to them. But De Donis, 
which professes to apply to all tenements, applies to them ; 
therefore it may be said that they are tenements as far as De 
Donis is concerned. (See page 72.) 



D. Page 70. 

Instances of some prerogatives of the Crown. 

Mr. Hallam defines prerogative to be that law in case of the 
king, which is law in no case of the subject. (Middle Ages, 
V. iii., p. 148.) It is really a privilege which the Crown has, 
and which the subject has not. 

1. The rule that half blood could not succeed never applied 
to the succession to the throne. 

2. No one can be tenant at sufferance against the Crown, 
but he is an intruder. 

3. Nullum tempos occurrit regi — e.g.y if the King is entitled 
by lapse to present to an advowson, the patron cannot oust his 
right on non-presentation. The reason for this maxim is that 
the sovereign is supposed to be so occupied busying himself 
for the welfare of the people that he has not had time to do so. 

4. A person cannot hold jointly with the Crown. 

5. A chose in action was not generally assignable before the 
Judicature Act of 1873 ; but the Crown could always give or 
take one. 



208 APPENDIX. 

6. There oonld be no general occupant against the Crown. 

7. Deeds are always constraed most fayuurablj for the 
Crown. (Page 146.) 

8. The Crown can take a fee simple, even without the use of 
the word suryiyors^ as is necessary for other corporations sole. 

9. The Crown pays no tithes, no taxes, duties, &c. 

10. The Crown can reserye a rent out of an incorporeal 
hereditament, and distrain on the lands of the lessee to recoyer 
the same if not paid. (Page 76.) 
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Abstract of title, 153 

Accamulation, law agaiiij<t, 110 

Adminutnition, order of pajnnent of debts in, 185 

order in which land is taken to pajr debta in, 186 
of injsolvent estates, 186 
Advowacm, 80 

kinds, 80 

origin o^ 81 

mortgage of, mortfi;agor presents^ 41 

when appropriatec^ 81 

title necessary for, 150, 154 
Agricnltoial holdings, 103 
Aids, 12 
Alien ami, 120 

eDemjj 120 
Alienation, what cannot be alienated, 112 

to what extent allowed, 109 

involnntarj, 182 
All the estate clause, 161 
Ancient demesne, 64 

lights, 74 
Annual rests, 38 

Application of purchase-money, liability to see to, 171 
Apportionment of rent, &c, 77, 102 
Approve, 57 
Appurtenances, 149 
Assets, 185 
Assignment, 128 

as to showing lessor^s title in assignment of lease, 151 

uncfer-loise, 151 
Attainted persons holding land, 120 
Attornment, 127 
Attornment clause, 42 
Auction, sale of realty by, 152 
Autre droit, estate en, 28, 97 
Autre vie, estate pur, 29, 165, 188 

Baskbuptct, 186 

Bankrupts^ purchase and sales by, 124, 156 
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Bare trustee, 165 
Baigain and sale, 131, 134 
Base fee, 17 • 
Bastards, 160 
Boroagh-English, 206 
Burgage tenure, 206 

Cesseb, 97 

Cestui que vie may be produced, 190 

Chambers, 2 

Charities, 114 

favoured by equity, 116 
no marshaUing in &vour of, 118 
Chattel interests in realty created for special purposes, 104 
Common, rights of, 74 ^ ^ ^ ^^ 

kinds, 74 
inclosure of, 74 
Condition, estates on, implied, 34 

express, precedent, 35 
subsequent, 35 
repugnant, 36 
Conditional limitations, 35 
Conditions of sale, 150 
Confirmation, 128 

Contingency with a double aspect, 92 
Contingent remainders, 91 (see Bemainders) 
Contract of sale, 150 

of land, requisites for a, 153 

death of either party, after, 165, 166 
Conveyances at common law, primary, 126 

derivative, 128 
formalities, 129 
imder the Statute of Uses, 129 
Coparceners, 70 

how created, 70 
unities, 70 
how severed, 70 
Copyholder's Court, 11 
Copyholds, 52 

origin of, 53 

dower and curtesy in, 64 
estates tail in, 55 — 7 
statutes applying to, 57 

not applying to, 58 
immunities o^ 60 
burdens of, 60 
alienation of, 58 
equitable estates in, 57 
devise of, 58 

trustees of, should have a power to sell, 62 
mortgages of, 62 
extinguishment of, 62 
enfranchisement of, 63 
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Copyholds, suspension of, 63 

Acts for Improvement of, 63 
Comage, tenure by, 13, 206 
Corporations, 119 

capacity of being joint tenants, 69 
words necessary in a gift to, 147 
Court, baron, 11 

leet, 11 
Covenant, to stand seised, 131, 134 

for production of title-deeds, 159 
Covenants, express, 101, 162 
implied, 160, 163 
ordinary, 162, 163 
running with the land, 100 
relief against breach of, to insure, 101 
absolute, 162 
qualified, 162 
waiver of breach of, 101 
on assigning a lease, 100 
on a lease, 163 
Cross remainders, 108 
Crown debts, 157, 182 

cannot hold jointly, 70 
rent reserved by, 76 
formerly took land of aliens, 187 
Curtesy, estate by the, 31, 194 

in copyholds, 54 
Custom differs from prescription, 85 

conveyance by, 172 
Customary freeholds, 64 
Cy pres, 109, 117 

Debt, liability of land for, 182 
Decrees of Courts of Equity, liability of land for, 182 
Deed, indenture, 145 
witnesses for, 145 
poll, 145 
now avoided, 145 
construction of, 146 
example of, 160 
premises of, 160 
to lead to uses, 19 
to declare uses, 19 
Defeazance, 128 

Demise implies covenant for quiet enjoyment, 160 
Descent, 194 
Descent cast, 16 
Devise, 173 

history of growth of, 173 

solemnities for, 174 

signature of testator necessary in,' 175 

revocation of, 176 

construction of, 177 

p2 
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Devise, time it speaks &om, 178 

when lapse occurs in, 178 

leaseholds pass under general, 179 

power of appointment, when passing under general, 179 

course of lapsed, 179 

repugnant clauses in, 180 

estate taken by trustees in general, 180 

meaning of " aying without issue " in, 180 

of a term, 102 

by a married woman, 121 
Devises, residuary and specific, taken pari passu for debts, 186 
Disclaimer, 7, 187 
DisentaiHn^ deeds, 19, 172 
Distress, 77 

Dominant tenement, 72 
Dower, requisites for, 29, 194 

exceptions to, 30 

how barred, 30 

Easements, 72 

how acquired, 72 

how extinguished, 72 

kinds, 72 
Election, 30, 31, 87 
Elegit, writ of, 183 
estate by, 36 
Emblements, 29, 102 
Enfranchisement, 63 
Equitable assets, 185 

under Romilly's Act, 185 

Equitable estates, 203 
Equity of redemption, 37, 184 

to a settlement, 123 

assignments of contingent interests in, 92 
Escheat, 5, 13, 52, 193 
Escuage or scutage, 6 
Estovers, common of, 74 
Ex provisione viri, 21 
Exceptions, 149 
Exchange, 21, 30, 126 
Exclusive appointment, 143 
Executory interests, 136 

differ from contingent remainders, 137 

devises, 138 
Extinguishment, 63 

Fee simple, 2, 5 

conditional at the common law, 8, 15, 35 
words necessary to create a, 147 
Fee tail, general, 2, 21 
special, 21 

laws to prevent remoteness do not apply to a, 109 
liability to debts of a, 20 
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Fee tail^ how alienated, 19 

leases permitted by tenant, 20 

in copyholds, 56 

words necessary to create a, 148 
Feoffment, 126 

to uses, 134 
under a castom, 124 
Feudal system, 6 
Feudum novum, 195 

antiquum, 195 
Fieri &cias, writ of, 182 
Fine, 12 

Fine (fictitious suit), 17, 18, 30 
Fixtures, 3, 103 
Foreclosure, 38 
Forfeiture, 5, 13, 187 

of copyholds, 60, 187 
Formedon, writ of, 16 
Franchise, 73 
Frankalmoign, 206 
Fraud on a power, 143 
Fraudulent conveyances, 166 
Freebench, 46 



Gavelkind, 124, 206 
General words, 161 
Grand seijeanty, 206 
Grant, 126 

to uses, 134, 135 



Habehdux, 161 

Half-blood, succession of the, 197 

consanguinei, 198 

uterine, 198 
Heirs, 7 

conveyance to, word not necessary in a deed, 148 
Heir removing chattels, 3 
Heirship, how proved, 154 
Hereditaments, 3 

incorporeal, 72 
Heriots, 61 
Homage, 11, 12 
Honor, an, 11 

Idiots and lunatics, their conveyances, 124 

Illusory appointment, 143 

Implication of law, estate by, 32, 194 

Improvement of Land, Acts for, 32 

Inclosure Acts, 74 

Incorporeal hereditaments, 72, 207 
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IncnmlianceB, protection agamst, 156 

remoyal of, on sale, 156 
Infants, their conveyances, 124 

family settlements by, 167 
In graemio legis, inheritance, 92 
Insolvent estates, order of payment of debts, 186 
Insurance money, on destruction of premises, 155 
Interesse termini, 99 



Joint account clause, 89 

Joint Stock Companies, 119 

Joint tenancy, how created, 66 

unities of, 67 
how terminated, 67 
equity leans against, 69 
trustees always made, 69 
no dower or curtesy in, 69 

Jointure, legal, 31 

equitable, 29 

Judgments, lands liable to, 182 

property not liable to, 183 

Jus accrescendi, 67 



Land, 1 

Lapse, 178 

Lease, 126 

Lease and release, 135 

Lease for years, 21, 26, 95 

when real property, 96 
long terms, 97 
short terms, 99 

surrender in order to be renewed, 99 
can be directly assigned by joint tenants, 102 
no estates in, 102 
conditions in sale of, 151 
freeholder's title not shown in sale of, 151 
passes under general devise of realty, 178 
Leases by tenant for life, &c., 25 

surrendered in order to be renewed, 99 
Life estate, conventional, 23 
legal, 29 

by implication, 32 
Lis pendens, 157 
Livery or ousterlemain, 12 
in deed, 126 
in law, 127 



Mandamus to compel lord to admit copyholder, 69 
Marriage (feudal incident), 12 
settlements, 166 
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Manied woman, her power of purchase, 120 

disposition inter viyos, 120 

by will, 120 
separate estate in equity, 120 
statutory, 123 

disposition of copyhold interests of, 57 
clause against anticipation, 122 
equity to a settlement, 123 
powers o^ 121 

conveyance by a fine of, 18, 121 
bare trustee, 165 
Marshalling, 119 
Maxims, 1, 37, 146, 147, 203 
Meiger, requisites for, 27 

exceptions to the law of, 27 
Mesne lord, 11 
Minerals, 4 
Mortgage, 37 

powers of sale in, 38 
rate of interest reserved in, 43 

and sale with option to repurchase, difference between, 43 
of wife's estate, 44 
of leasehold, 44 
redemption of, 37 
foreclosure of, 38 
fund primarily liable to pay, 45 
equitable, 47 
tacking, 48 
to trustees, 69 
consolidation, 50 
of copyholds, 62 
Mortgagee may pursue all his remedies concurrently, 42 

Sersonal representative o^ takes the estate, 44 
uties of, 41 
remedies of l^al and equitable, 46 
Mortmain, 112 



New River shares, 3 

Next presentation, 80 

when real property, 80 
who presents, 80 

Nuncupative will, 175 



OccuPANCT, general, 188 

when not occurring, 189 
special, 188 
Office found, 187 
Offices and dignities, 73 
Operative clause, 160 
Outlaws, 120, 188 
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Paramount, lord, 5, 11 
Parson, 81 
Paravail, tenant, 4 
Particular tenant, 88 
Partition, 128 

of tenancies indiyiso, 68 
of advowsons, 80 
Pasture, common of, 74 
Perpetuities, rule against, 110 

Personal annuity as distinffuished from rent charge, Ij 78 
Personal representative, when he sells land, 164 
Petit serjeantry, 206 
Piscary, common of, 75 
Pluralities, 83 
Possibility, double, 109 

coupled with an interest, 92, 112 
of revertur, 89 
upon a possibility, 109 
Posthumous cnild, 92 
Power, 138 

differ from trusts, 138 

in the nature of trusts, 138 

general, 139 

execution of, by married woman, 121 

special, 139 

appendant, 139 

collateral, 140 

in gross, 140 

passes imder general devise of realty, when, 179 

defective execution of a, 117, 140 

by a married woman, 142 

excessive execution of, 142 

non-execution of, 141 

in settlements, 143 

fraud on a, 143 

of sale and exchange, 169 

of maintenance in settlements, 169 
Praecipe, tenant to the, 17 
Premises in a deed, 160 
Prerogatives of the Crown, 207 
Prescription, 85 

necessities for, 85 
periods of, 86 
Primer seisin, 12 
Probate in conmion form, 176 

in solenm form, 176 
Profits, 72 
Protector, 19 
Provisoes, 149 

Pur autre vie, estate, 84, 189 
Purchaser, who, 169, 162 

QuALiTT of estates, 2, 205 



INDEX. 217 

Quantity of estates, 2, 205 
Quasi entail, 21 

Que estate, prescribing in a, 85 
Quit rents, 14, 61 

Beceift in convetance, 161 
BecitaLs, 160 

Becord, conveyance by, 172 
Becoveiy, common, 16 
Bectification of settlements, 168 
Be-entry, conditions of, assignable, 77 
for non-payment of rent, 77 
Begistration, 157 
Belease, 128 

by joint tenants, 67 
Belief, 12, 61 
Bemainder — vested, 89 

requisites for, 89 
contingent, 91 

how disposed of, 92 
premature failure of, 92 
trustees to preserve, 92 
recent acts on, 92 — 93 
differs from executory interest, 137 
Bemoteness, 109 
Bent service, 76, 89 
charge, 78 
how arising, 78 

how different to a personal annuity, 78 
when due, 79 
seek, 79 
quit, 14 
chief, 14 
of assize, 14 
is a specialty debt, 185 
Bequisitions, 154 
Beservations, 149 
Besignation bonds, 82 

Beversion and remainder, difference between, 88 
severance of, 77 
definition of, 88 
how created, 89 
incidents of, 89 
Bight of entry, 92 
Bme in Shelley's case, 90 

against perpetuities, 110 

how differing from the Thellusson Act, 111 

Sale of settled estates, 27 
Satisfied terms, 97 
Saving clauses, 149 
Scintma juris, 137 
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Seignory, 10, 76 

in gross, 11 
Sequestration, 184 
Services, 11 
Servient tenement, 72 
Settlements, 106 

form of, 167 
voluntary, 166 
in fraud of creditors, 166 
infant's marriage, 167 
rectification of, 168 

indemnity and reimbursement clauses in, 169 
inquiry into on divorce, &c., 170 
Shifting uses, 137 
Simony, 82 

Simple contract debts, 184 
Socage tenure, 5 
Specialty debts, 184 
Specific performance, 153, 156 
Springing uses, 156 - 
Statutes — 

27 H. 11 (assize of arms) 12 

3 (Magna Cbarta), 12 

20 Hen. III. (St. Merton), 57 

3 Edw. I. c. 22 (Westminster I., wardship, &c.), 12 

7 Edw. I. (De ReHgiosis), 113 

13 Mw, L c. 1 (De Bonis), 15, 58 

13 Edw. I. c. 18 (elegit), 60, 182 
13 Edw. I. c. 32 (Mortmain), 113 

18 Edw, I. c, 1 (ftuia Emptores), 9, 58 

15 Rich. II. c. 5 (Mortmain), 113 

26 Hen. VIII. c. 13 (forfeiture for treason), 13, 21 

27 Hen. VIIL c. 10 (St. Uses), 58, 131 
27 Hen. VIII. c. 16 (St. Enrolments), 135 

31 Hen. VIII. c. 1 (partition), 68 

32 Hen. VIII. c. 1 (wiUs), 58, 173, 174 
32 Hen. VIII. c. 7 (tithes), 83 

32 Hen. VIIL c. 28 (leases), 21 

32 Hen. VIII. c. 32 ^partition), 58, 68 

32 Hen. VIII. c. 34 (conditions of re-entry made assignable), 

57, 77, 112 

33 Hen. VIII. c. 39 (crown debts), 181 

34 Hen. VIII. c. 5 (wiUs), 173, 174 

34 & 35 Hen. VIII. c. 20 (estates tail given by the 
Crown), 32 

13 Elia, c. 5 (frandulent conveyances), 58, 166 
27 Eliz. c. 4 (voluntary conveyances), 57, 96, 167 

31 Eliz. c. 6 (simony), 82 

43 Eliz. c. 4 (superstitious uses), 117 

12 Car. II. c. 24 (St. Tenures), 5, ll, 14, 173 

29 Car. II. c. 3 (St. Frauds), 47 

8. 1 (writing necessary for conveyances), 129 
s. 2 (exception, leases under 3 years), 129 
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Statutes — 

29 Oar. II, c. 3, s. 3 (assignments, &c., to be in writing), 129 

s. 4 (contract sale), 47, 163 
8. 5 (wills), 174 
B. 7 (creations of court), 57 
8. 8 (exception), 57 
8. 9 (assignments of trust), 57 
8. 10 (trust estates), 183 
8. 12 (estate pv/r autre me devisable), 174, 189 

3 & 4 W. & M. c. 14 (fraudulent devises), 184 

4 & 5 W. & M. c. 20 (dockets), 183 

7 & 8 Will. III. c. 37 (corporations), 119 

10 & 11 Will. III. c. 16 (posthumous children), 92 
4 & 5 Anne c. 16 (allotment abolished), 127 

6 Anne c. 18 (production of cestui que vie), 21, 104, 190 
12 Anne c. 12 (simony), 82 

4 Geo. II. c. 28 (rent), 78 

9 Geo. 11. e. 36 (The Mortmain Act), 114 

14 Greo. 2. c. 20 {pur autre vie), 189 

39 & 40 Geo. III. c. 98 (The Thelusson Act,) 110 

55 Geo. III. (devise by copyholder), 58, 174 

9 Geo. IV. c. 39 (British Museum), 116 

9 Geo. IV. c. 94 (resignation bonds), 82 

11 Geo. IV. & 1 Will. IV. c. 46 (exclusive appointment), 143 
11 Geo. IV. & 1 Will. IV. c. 47 (sale to pay debts), 124, 184 

2 cfc 3 JVilL IV. c. 71 (Prescriptioii Act), 86 

3 & 4 Will IV. c. 27 (limitation), 24, 37, 118, 161, 190—2 

3 cfc 4 WiU. IV. c. 74 (Fines and Recoveries Act), 19, 

28, 57, 98 
3 & 4 Will. IV. c. 74 (form and recoveries), 19, 28 

8. 14 (warranty), 160, 187 

8. 50 (copyholds), 57, 58 

77—80 (married women), 121 

8. 90 (married women), 67 
3 cfc 4 Will. IV. c. 104 (Eomilly's Act), 50, 58, 185 
3 & 4 Will. IV. c. 105 (Dower Act), 31, 58, 154 

3 cfc 4 iVill. IV. c. 106 (Inheritance Act), 58, 160 

5 & 6 Will. IV. c. 76 (municipal corporations), 119 

7 WiU. IV. dk 1 Vict. c. 26 (Wills Act), 14, 58, 96, 121, 140 

147, 148, 174-80, 189 

6 & 7 WilL IV. c. 71 (tithes), 84 

1 & 2 Vict. c. 110 (judgments), 21,60, 182 

2 & 3 Vict, ell (judgments), 183 

4 & 5 Vict. c. 21 (release only required), 135 

4 & 5 Vict. c. 35 (copyholds), 63' 

8 Vict. c. 20 (Railwav Clauses), 4 

Sdbd Vict. c. 106 (Tne Eeal Property Amendment Act), 

8. 1, repeal of Transfer Act, 171 

8. 2, lie in grant, 135 

s. 3, deed, 129 

8. 4, tortious operation abolished, 34, 124, 

160, 187 
8. 5, indenture, 145 
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Statutes — 

8 (£; 9 Vict, c. 106, s. 6, possibilities, &c., assignable, 112 

B. 7, disclaimer, 121 
8. 8, trostees to preserve, &c , 93 
s. 9, (reversion on a lease), 77, 100 

8 & 9 Vict. c. 112 (satisfied terms), 30, 98 

8 & 9 Vict, c 118 (inclosure), 69, 128 

9 & 10 Vict. c. 101 (public money drainage), 32 
13 & 14 Vict. c. 17 (leasing), 142 

13 & 14 Vict. c. 60 (trust estate not forfeited), 188 

14 & 15 Vict. c. 25 (emblements), 4, 102 

15 & 16 Vict. c. 24 (Wills Act Amendment), 175 
15 & 16 Vict. c. 51 (copyholds), 4, 64 

15 & 16 Vict. c. 86 (Chancery procedure), 38 

16 & 17 Vict c. 51 (succession duty), 96 

17 & 18 Vict. c. 113 (Locke King's Act), 45 

17 & 18 Vict. c. 125 (Common Law Procedure Act), 24 

18 & 19 Vict. c. 15 (Registration of Annuities), 157 

18 & 19 Vict. c. 43 (infant's marriage settlements), 167 

19 & 20 Vict. c. 108 (married women), 121 

20 cfc 21 Vict, c. 57 (Malins' Act), 14 

20 & 21 Vict. c. 77 (probate), 176 

21 & 22 Vict. c. 94 (commutation of manorial rights), 4, 64 

22 db 23 Vict. c. 35 (Lord St. Leonards' Act) 

88. 1, 2 (licence to lessees), 102 
8. 3 (reversion served), 77 
8. 4 (relief for non-insurance), 101 
8. 6 (relief once only), 101 
8. 7 (informal insurance), 101 
s. 8 (protection of purchasers), 101 

as. 10, 11 (release of lands from lent-charge 
t or judgment), 79 

8. 12 (defective execution of powers), 140 
8, 13 (wrong payment of purchase-money), 
143 

ss. 14, 15, 16, 18 (when trustees or executors 

sell), 164 
8. 19 (inheritance), 
8. 21 (assignment of personalty), 102 
8. 23 (receipts of trustees), 169, 172 
8. 24 (misdemeanour), 153 

22 & 23 Vict c. 61 (dissolution of marriage), 170 

23 & 24 Vict c. 38 (property amendment), 137, 183 
23 & 24 Vict. c. 126 (relief for non-insurance), 101 

23 d: 24 Via, c, 145 (Lord Cranworth's Act), 39, 169, 172 

24 Vict c. 9 (charitable uses), 115 

25 & 26 Vict. c. 89 (Joint Stock Companies), 119 
25 & 26 Vict. c. 108 (minerals), 5 

27 Vict c. 13 (charities), 115 

27 dh 28 Vict, c. 112 (Lord Westbnry's Act, Judgments), 157, 

183 
27 & 28 Vict c, 114 (Improvement of Land), 32 
30 & 31 Vict. c. 48 (sale by auction), 152 
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Statutes — 

30 & 31 Vict. c. 69 (vendor's Uen), 45, 156 

31 Vict. c. 4 (sale of reversionary interests), 158 

31 & 32 Vict. c. 40 (partition), 68 

32 & 33 Vict. c. 46 (Hinde Palmer's Act), 186 

32 & 33 Vict. c. 71 (Bankruptcy Act), 59. 156, 186 

33 Vict. c. 14 (Naturalization Act), 187 

33 db 34 Vict. c. 23 (Forfeiture Abolition Act), 6, 13, 

120 187 188 
33 & 34 Vict. c. 34 (trust funds), 120 
33 & 34 Vict. c. 56 (limited owner's residence) 32 
33 & 34 Vict. c. 92 (apportionment), 79 

33 & 34 Vict. c. 93 (Married Women's Property Act), 123 

34 Vict. c. 13 (Public Parks Act), 116 

34 & 35 Vict. c. 84 (Limited Owner's Residence Amendment), 

33 

35 & 36 Vict. c. 24 (charities), 116 

36 & 37 Vict. c. 66 (Judicature Act), 24, 42, 47, 51 

s. 24 (Injunction), 24 
s. 35 sub 8. 2 (trust estate), 191 
s. 3 (waste), 24 
8. 4 (merger), 98 
8. 5 (mortgage), 42 
8. 8 (receiver), 47 
8. 11 (Equity Rules prevail), 
102 
s. 34 (mortgages referred to Chancery 
Division), 51 

37 cC; 38 Vict. e. 57 (The Limitation Act), 20, 38, 155, 

190—2 

37 <fc 38 Vict. c. 78 (Vendor's and Purchaser's Act) 

8. 1 (40 years' title), 150 

8. 2 (lessors title, &c.), 151, 152, 168, 

159, 160 
8. 4 (reconveyance of mortgage), 44, 164 
8. 5 Cbaie trustee), 164 
8. 6 (married woman, bare trustee), 164 
8. 7 (tacking), 49 
8. 8 (Registration), 157 
8. 9 (application at chambers), 155 

37 & 38 Vict. c. 37 (exclusive appointment valid), 143 

38 (& 39 Vict. c. 57 (Land Transfer Act), 49, 158, 164, 172 

38 & 39 Vict. c. 77 (Judicature Act), 184, 186 

38 & 39 Vict. c. 92 (Agricultural Holdings), 4, 103 

39 & 40 Vict. c. 17 (partition), 68 

39 & 40 Vict. c. 56 (The Commons Act) 75 

40 <£; 41 Vict. c. 18 (The Settled Estates Act), 24, 25—27, 

60, 123 
40 & 41 Vict c. 31 (Limited Owner's Reservoir), 33 
40 & 41 Vict. c. 33 (contingent remainders), 93 

40 & 41 Vict. c. 34 (exoneration of charges)^ 46, 96, 156 

41 Vict. c. 19 (Matrimonial Causes), 170 
41 & 42 Vict c. 31 (Bills of Sale), 3, 4 
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Statutes— 

42 & 43 Vict c. 59 (ouUawiy), 188 

44 & 45 Vict c 41 (Conyeyaiieiiig and Law of Property 

Act, 1881) 

8. 3, sab fi. 1 (title to the leaseliold re- 

▼enion shall not be called 
for), 151 
& 2 (£n£nanchiBed copjholda), 

152 
& 3 (ledtala, &c, piesomed 

correct), 151 
s. 4 & 5 (last receipt of rent, 

&c), 152 
s. 6 (purchaser'8payment8),159 
s. 7 (purchaser of seTeral lots), 
158 
s. 4 (personal representatiTe of vendor 

may conrey), 156, 163 
8. 5 (sale subject to incumbrances), 157 
8. 6 (general words necessary), 161 
8. 7 (covenants for title), 51, 163, 167 
& 8 (execution of the conveyance), 155 
8. 9 (acknowledgment and undertaking), 

159 
88. 10 — 12 (benefit and burden of cove- 
nants run with reversion), 77, 100 
8. 13 (title of under-lessee not called for 

on granting sub-lease), 151 
s. 14 (condition of re-entry), 101 
8. 15 (mortgagee to assign mortgage debt), 

43 
8. 16 (mortgagor can inspect, and make 

abstracts of, title deeds), 42 
8. 17 (consideration of mortgages), 50 
8. 18 peases by mortgagors and mortga- 
gees), 41 
88. 19 — ^24 (powers incident to mortgagors), 

39, 47, 51 
8. 25 (sale of mortgagee's property), 40 
88. 26-— 9 (forms of mortgages), 51 
8. 30 (trust and mortgage estates devolve 
on personal representative), 44, 165 
88. 31 — 8 (appointment and power of trus- 
tees), 170—2 
8. 39 ^clause against anticipation), 123 
8. 40 (married woman may appoint attor- 
ney), 121 
8. 41 riofiEuit's land), 124 
8. 42 (powers of management of trustees), 

169 
8. 43 (application of income for mainte- 
nance), 169 
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Statutes — 

44 & 45 Vict c. 41, s. 44 (right of re-entry for arrears), 78, 

105 
8. 45 (redemption of quit-rents and chief- 
rents), 14 
Bs. 46 — 8 (powers of attorney), 145 
B. 49 (word "grant** unnecessary V135, 161 
8. 50 (conveyance to one's self jointly 

with another, &c.), 136 
s. 51 r" heirs" necessary), 148, 161 
s. 52 (release of power collateral), 14 
8. 53 (supplemental deed), 147 
ss. 54, 55, 56 (receipt in body of deed suffi- 
cient), 48, 161 
8. 56 (payment of purchase-money to so- 
licitor), 155 
88. 58, 59 (covenants bind heirs and assigns 

without mention), 51, 163, 185 
8. 60 (right to sue passes to the sur- 
vivor), 163 
s. 61 (joint account clause), 69 
8. 62 (all rights and easements may be 

granted by way of use), 133 
8. 63 (all the estate clause unnecessary), 

51,161 
8. 65 (enlargement of terms), 98 
Statutes, Merchant and Staple, 37, 182 

of Limitation, 190 
Statutory conveyances, 134 
Subinfeudation, 9 
Succession duty, 96 

who exempted, 96 
Sufferance, estates by, 104 
Suit of court, 13 
Superstitious use, 117 
Surrender, 128 

Tackiko, 48 
Taltarum's case, 16 
Tenants in capite, 9 

in common, 71 

how created, 71 

how destroyed, 71 

by entireties, 71 
Tenements, 3 
Tenure in chivalry, 5 

in socage, 5 
Terms to attend the inheritance, 97 
Testatum, 161 
Thelusson Act, 110 
Timber, 24, 62 
Tithes, 83 

who exempted from paying, 83 



224 INDEX. 

Tithes, commutation of, 84 

payable from what, 84 
Kinds of, 84 
Title, 150 

lessor's title on sale of lease, 161 

underlease, 152 
of law on sale of copyholds, 153 
length of, 150 
Title deeds, 3 

where purchaser does not take, 158 
acknowledgment and undertaking as to, 159 
Tortious conveyance, 34, 187 
Trust and mortgage estates, devolution of, 164 
Trusts, 135, 203, 204 
Trustee, bare, 165 
Trustees, why made joint tenants, 69 

powers of maintenance in settlements, 169 
powers of retirement, 170 
appointment of new, 170 

liaoility of, to see to application of purchase-money, 171 
general devise to, 180 
covenants of, 162 
receipts of, sufficient, 171 
gift to, in a will, 180 
Turbary, common of, 75 

Undkrleaseh, 99 

mortgage by, 44 
Use upon a use, 132 
Uses, 129 ' 

resulting, 130 

their advantages before the Statute, 130 

express, 131 

implied, 131 

Statute of, 132 

applies to wills, 133 
when not applicable, 132 

when an active duty is given to 

the trustees, 133 
when the estate is a term, 133 
no use on a use, 133 

owing to the disability 
of the person, 133 
of the thing, 133 
their advantages after the statute, 135 
to bar dower, 28 

Vendor, his covenants, 162 

and purchaser, who bears expenses, 159 
Vendor's lien, 45, 155 
Vicars, 81 
Vivum vaduum, 37 
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Wardship, 11 
Warranty, 7, 16, 160 

express, 160 

implied, 160 

now obsolete, 161 
Waste, 21, 24 
Watercourse, 73 
Way, right of, 73 
Will, Estate at, 103 
WiUs, 173 {see Devises) 
Witness to a will, gifts to, 175 

executor can be, 175 
Words of purchase, 7, 90 
mnitation, 7, 90 

Years, estate for, 95 

when real property, 96 
conditions in sale of, 151 

lease by tenant for, having no interest, 34 

long terms for, 97 

short terms for, 99 

terms for, go to executor, 165 
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Morgan's Chancery Acts and Orders.— The Statates, 
General Orders, and Kules of Court relating to the Practice, 
Pleading, and Jurisdiction of the Supreme Court of Judicature, 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition. 
Adapted to the new Practice by GEOKGE OSBORNE MO RGAN , 
M.P., one of Her Majesty's Counsel, and CHALONER W. CHUTE, 
Barrister-at-Law. Demy 8vo. 1876. 1/. 10«. 

" This edition of Mr. Morgan's trratise must, we belieye, be the most popular with 
the profession." — law Timet. 

Morgan and Davey's ChanceryCosts.— Fide "Costs." 
Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions. — Second Edition. Including the Practice in Chambers. 
By SYDNEY PEEL, of the Middle Temple, Esq., Barrister-at- 
Law. Demy 8vo. 1881. 8<. 6d. 
"Mr. Peel's little work gives a very commendable sketch of the modem practica 
of the Chancery Division. In clearness and method he rather advances before than 
lags behind the average of his compeers ; although, from its limited scope, the book 
is more likely to be useful to, or rather to be used by, the student than the practi- 



tioner. It contains some chapters upon Proceedings at Chambers and on Further 

L tibe extreme paucity 
information upon these subjects ; and it is enriched with a very full list of cases 



Consideration, which are likely to be valuable from tibe extreme paucity of all printed 



bearing upon the practice of the Chancery Division, giving references to all the 
Beporte." — Lata Journal, June 4th, 1881. 

" The book wlU give to the student a good general view of the effect on chancery 
practice of the Judicature Acts and Orders." — Solicitor*' Journal, August 6th, 1881. 

CHANCERY PALATINE OF LANCASTER.— Snow and Win- 
stanley's Chancery Practice.— The Statutes, Consoli- 
dated and General Orders and Bules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqrs., Barristers-at-Law. Royal 8vo. 1880. 11. 10*. 

CIVIL LAW.— Bo^vyer's Commentaries on the Modern 
Civil La^v.— Royal 8vo. 1848. 18». 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— Royal 8vo. 1874. 5«. 

Cumin's Manual of Civil L.avv, containing a Translation 
of, and Conmientary on, the Fragments of the XIL Tables, and 
the Inslitutes of Justinian ; tiie Text of the Institutes of Gains and 
Justinian arranged in parallel columns ; and the Text of the Frag- 
ments of XJlpian, &c. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition. Medium 8vo. 1865. IBs, 

COLLISIONS.— Lowndes* Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7«. 6d. 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and local Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-Iiaw. 
Demy8vo. 1880. ^ ,12». 

* ^ All standard Law Works wrt Tcept in Stock, in law calf and other bindings. 



STEVENS AND SONS* LAW PUBLICATIONS. 

COLONIAL LAW.— Clark's Summary of Colonial Law 
and Practioe of Appeals from the PlantationB. 8vo. 183i. 11. 4t. 

COMMENTARIES ON THE LAWS OF ENGLAND.— Broom and 
Hadley's Commentaries on the Laws of Eng- 
land. By HERBERT BROOM, LL.D., and EDWARD A. 
HADLET, M.A., Barri8tersat-Law. 4 vols. Svo. 1869. {Puh- 
lishedat 3Z. 8<.) Net, 12. If. 

COMMERCIAL LAW.— Goirand's French Code of Com- 
merce and most usual Commercial Laws. 
With a Theoretical and Practical Commentary, and a Compendium 
of the indicial organization and of the course of procedure before 
the Tribmials of Commerce; together with the text of the law; 
the most recent decisions of the Courts, and a glossary of French 
judicial terms. By LEOPOLD GOIRAND, Licenci^ en droit. 
In 1 voL (860 pp.). Demy 8vo. 1880. 21. 2». 

Levi.— Fide " Intemational Law." 
COMMON LAW.— Archbold's Practipe of the Queen's 
Bench, Common Pleas and Exchequer Divi- 
sions of the High Court of Justice in Actions, 
etc., in which they have a common jurisdic- 
tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's Counsel. 2 vols. Demy 8yo. 1879. SI. St. 
Archibald's Country Solicitor's Practice; a 
Handbook of the Practice in the Queen's 
Bench Division of the High Court of Justice; 
with Statutes and Forms. By W. F. A. ARCHIBALD, Esq., 
Bairister-at-Law, Author of "Forms of Summonses and Orders, 
with Notes for use at Judges' Chambers." Royal 12mo. 1881. 11.68. 
" We afe much mistaken if it does not become aa widely used among the profession 
as the best known editions of the Judicature Acts. ... In every place in which 
we have tested the work we find it thoroughly trustworthy. ... Its arrangement 
is excellent, and altogether it is likely enough to become a popular solicitors' handy- 
book.*'— T^ 7ime$, January 7, 1882. 

" We have no doubt that it will meet with due appreciation at the hands of both 
London and Country solicitors."— ?%« Law Jfagattns, February, 1882. 

" The author ia to be very much complimented on this most careful and comjire- 
hensive manual . . . Admirably arranged and indexed." — ScUurday Review, 
December 8, 1881. 

« The commentary is extremely well written . . . Mr. Anddbald has succeeded 
in producing a useful and well-arranged book."— iS(rficttor'< JimrwU, 

Ball's Short Digest of the Cominon La^w; being 
the Principles of Torts and Contracts. Chiefly founded upon the 
works of Addison, with Illiiitratiye Cases, for the use of Students. 
By W. EDMUND BALL, LL.B., Ute "Holt SchoLw " of Gray's 
Inn, Batrister-at«Law and Midland Circuit. DemySvo. 1880. 16«. 
" The principles of the law are very clearly and concisely stated. ' — Lom Journal, 

BuUen and Leake.— Fide "Pleading.'' 
Chitty.— Ftde "Forms." Foulkes.— Ftdc "Action." 

Fisher.— Fide " Digests." Prentice.— Fid« "Action." 
Shirley.— Fufe "Leading Cases." 

Smith's Manual of Common La'w. — For Practitioners 
and Students. Comprising the fundamental principles and the points 
most usually occurring in daily life and practice. By JOSIAH W. 
SMITH, B.C.L., Q,C. Ninth Edition. 12mo. 1880. lis. 

COMMONS AND INCL0SURE8.— Chambers' Digest of the 
La'w relating to Commons and Open Spaces, 
including Public Parks and Beoreation Grounds, with various official 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leacUng cases. By GEORGE F. CHAM- 
BEBS, Esq., Barrister-at-Law. Impeiial Syo. 1877. 6s. 6d. 

*J* AU standard Law Works are h«^ in Stocky in law calf and other Inndings, 
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COMPANY LAW.— Palmer.— Fttfe "Conveyancing." 

Palmer's Shareholders' and Directors' Legal 
Companion. — ^A Manual of every-day Law and Fiactice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies' Acts, 1862 to 1880. 
Third Edition. With an Appendix on the Conversion of Bnsinesa 
Concerns into Private Companies. By F. B. PALMER, Esq., Bar- 
rister-at-Law, Author of "Company Precedents.'* 12mo. 1882. 

Net, 2& 6d. 

Palmer's Private Companies, their Formation and 
Advantages ; or, How to Convert your Business into a Private 
Company, and the benefit of so doing. With Notes on ''Single 
Ship Companies." Third Edition. By F. B. PALMEB> Esq., Bar- 
rister-at-Law. Author of " Company Precedents." 12mo. 1881. Net^^s. 

Thrlng.— Fide "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6s. 6d. 

" The student will find a parnsal of this epitome of great vslae to hlm/'-^Xoip Journal, 

CONSTITUTIONAL LAW.-Haynes.— 7«fe « Leading Cases.- 

CONTRACTS.— Addison on Contracts. — Being a Treatise on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Recorder of Lincoln, Author of '* A Treatise 
on the Law of Negligence," &;c., &C. (In ^preparation,) 

Fry.— Vide " Specific Performance." 

Leake on Contracts. — ^An Elementaay Digest of the Law 
of Contracts (being a ne w edi tion of " The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. 1 voL Demy 8va 1878. II. 18«. 

Pollock's Principles of Contract. — ^Being a Treatise 
on the Gieneral Principles relating to the Validly of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCK, of Lincoln's Inn, Esq., 
Banister-at-Law. Demy 8vo. 1881. 12. 8«. 

The late liord Chief Justice of Bnffland in his Judgment in MUropoUtan SaOHmf 
OMnpcmyT. Brogdmamdothtny said. "The Iaw is vnil pat by Mr. Rnderiok 
Pollock in his vary aUs and lear n ed work on Oontracts."— IHke 2%met, 

** We have nothinfir but praise for this (third) edition. The material recent cases 
have been added and the whole work has been carefully revised."— iSoA'ciCorsVouma/, 
December 17, 1881. 

" A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehensiTe mind, and painstaking industxy."— £aw Journai. 

** JTor the purposes of the student there is no book equal to Mr. Pdlockfa." 

** He has aacceeded in writing a book on 0<mtractB which the woiidng lawyer will find 
as nsefU for reference as any of its predeoessorB, and which at the same time will give 
the student what he will seek for in yain elsewhere, a complete ratiimaU of the lair,"— 
Law MaffoHite and RoHopl 

Smith's Law of Contracts.— By the late J. W.SMITH, 
Esq., Anthor of '* Leading Gases," &c. Seventh Edition. By 
VINCENT T. THOMPSON, Esq., Bairister^t-Law. Demy 8vo 

1878. li. 1*. 

" We know of few booka equal^ likely to benefit the stadent, or marked by such dis- 
tingolflhed qoalitiei of lacidi^, order, and aocoraqr as the work before ua.'*— 5olJeifan* 
JounuU. 
CON VEY ANCINQ.-Oart.— Vide ^ Vendors and Porchasers." 

Da^ATson's Synopsis of the Conveyancing and 
Law of Property Act, 1881 ; with Index and Form9. 
By J. W. DAWSON, SoUcitor. 1881. -Yd, 2«. 6d. 

*»* AU gtandard Law WarJuarehqptin Stock, in laweaJfand oQur Undingi, 
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CONVEYANCING -Cton/intieA * ,, , 

Green-wood's Manual of Convey ancang.~A Manual 
of the FMotioe of CoziYeyaacmg, showing the present FMctioe relating 
to the daily rontine of Gonveyanoiiig in Solicitors' Offices. To which 
are added Ck>nciBe Common Forms and Precedents in ConTeyandng. 
Seventh Edition. Edited and revised, with special reference to the 
Conveyancing and Law of Property Act, 1881, by HABRY GREEN- 
WOOD, M.A., Esq., Barrister-at-Law. Author of "Recent Real 
Property Statntes,consolidated with Notes." Demy8vo. 1882. 15«. 
"The Aatnor has carefully worked the provisioiu of tiie Act into his text, calling 

■pedal attention to the effect of those sectiona which make absolute changes in the 

law, as distinguished from those which are merely optional for adoption or exclusion." 

—I^ Law Magazine, February, 1882. 

" We Bhonld like to see it> or some such work, placed hj his prineipal in 

the hands of every artioled clerk, at a very early period of nis articles. It is, 

ultogether, one of the most nsefnl practical works we have ever seen. . . . • 

Invaluable for generid purposes.''— /ndermaur** Law student's Journal. 

Harris and Clarkson's Conveyancing and Law 

of Property Act, 1 881 ; with Introduction, Notes and Copious 

Index. By W. MANNING HARRIS, M.A, and THOMAS 

GLARKSON, M.A, of Lincohi's Inn, Barrister8-at-Law,and Fellows 

of King's College, Cambridge. Demy Svo. 1882. 9«. 

"The notes in this volume are more copious and exhaustlTethan those in any other 

edition of these Acts which has at present appeared." — Tht Law Journal, Jan. 28, 1882. 

*'The notes which are intercalated between the sectiona of the Acts are both 

elaborate and -valuable The index is vpedaHj full and clear." — Law 

Magazine, Feb. 1882. 

*' We have no hesitation in recommending this work to both branches of the profes- 
sion."— T^Iaur 7Vm««, Feb. 4, 1882. 

Humphry's Comnmon Precedents in Convey- 
ancing, together with the Conveyancing and Law of Prope rty 
Ac t, 188 1, and the Solicitors Remuneration Act, 1881. By HUGH 

M. HUMPHRY, Esq., Barrister-at-Law. Demy Svo. 1881. 10«. 6<2. 

"The collection of Precedents is sufficientlv comprehensive for ordinary use, and la 

supplemented by concise foot notes mainly composed of extracts from statutes 

necessary to be borne in mind by the draftsman." — The Law Magazine and Review. 

Palmer's Company Precedents. — ^For use in relation 
to Companies Bubject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Assodation, Prospectus, H^solntions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Reconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
FRANCIS BEAUFORT PALMER, of the Inner Temple, Esq., 
Barri8ter«t-Law. Royal 8vo. 1881. IL 10«. 

" A work of great practical utimy."— £aw Magazine. 

" To those concerned in getting up companies, the assistance given by Mr. Pahnw 
must be very valuable, because he does not confine himself to bare inrecedents, but 
by Intelligent and learned commentary lights up, as it were, each step that he takes. 
• . . There is an elaborate index."— £aw IKmet. 

" To those who are acqiiainted with the first edition we recommmid the second 
edition as a great improvement." — Law Joumai. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Eleventii Edition. Tho- 
roughly revised and adapted to the Conveyancing and Law of 
Property Act, 1881. By FREDERICK PRIDEAUX, late Pro- 
fessor of the Law o f Real and Personal Property to the Inns of Court, 
and JOHN WHITCOMBE, Esqrs., Barristers-at-Law. 2 toIs. 
Royal 8vo. 1882. ZL 10*. 

"The authors of these yolnmes take a most lensihle view of the Aet. 
. . . We think that Messrs. Prideaux and Whitcombe have spared no 
pains to make the volumes as usefU and complete as possible, and to 
keep up the high reputotion of ' Prideaux's Precedents.' **—Law Journal, 
December 24, 1881. ' 

"An indtepensable part ofthe Ccmveyanoer's hbnrj.^^SAlcUor^ Journal. 
%• AUrtandard Law Workt are kept in suck, inlawoalfandathtrUndingi. 
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CONVICTIONS.— Paley's La^AT and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; including Proceedings 
preliminaiy and subseqaent to Convictions, and the responsibility 
of convicldng Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MAONAMAKA, Esq., Barrister-at-Law. 
Demy 8yo. 1879. 11. is. 

Templer. — Vide " Summary Convictions." 

VSTigram.— Fufe "Justice of the Peace." 

CORONERS.— J ervis on the OfTice and Duties of 

Coroners.-— With Forms and Precedents. Fourth Edition. By 
B.E.MELSHEIMEB,E8q.,Barristerat-Law. PostSvo. 1880. 12<. 

COSTS.— Morgan and Davey's Treatise on Costs in 
the Chancery Division. — Second Edition. By the Right 
Hon. GEORGE OSBORNE MORGAN, one of Her Majes^'s 
Counsel; assisted by E. A. Wubtzbubo, of Lincohi's Inn, Esq., 
Barrister-at-Law. With an Appendix, containing Forms and Prece- 
dents of Bills of Costs. {In the press,) 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 12. Qs. 

*' Mr. Scott's introductory notes are very useful, and the work is now a compendium 
on the law and practice regarding costs, as well as a book of precedents." — Law Times. 

** This new edition of Mr. Boott s well-known work embodies the changes effected 
since the Judicature Acts, and, so far as we have examined it, appears to oe accurate 
and complete."— ifoticitort* Journal. 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act. 1869. Boyal 12mo. 
1873. Net, 8«. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench. Common Pleas, Exchequer, Probate 
and Divorce Divisions of the High Court of 
Justice, in Conveyancing, Bankruptcy, the Crown Office, Lunacy, 
Arbitration under the Lands Clauses Consolidation Act, the Mayor's 
Court, London; the County Courts, the Privy Conndl, and on 
Passing Besiduary and Succession Accounts ; wiUi Scales of Allow* 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Objections to 
Taxation. By Wif. FRANK SUMMEBHATS, Solicitor, and 
THOBNTON T00600D. Thiid Edition, Enlarged. Boyal 8vo. 
1879. 1^. 1*. 

**Iii the volume before us we have a veiy complete manual of taxatfom. The wnk is 
beautifoUy printed and amuiged, and each item catohes the eye instantly."— Xaw 
Jawimal. 

Webster's Parliamentary Costs.^ Private BiUs, 

Election Petitions, Appeals, House of Lords. By EDWABD 
WEBSTEB, Esq., of Uie Taidng and Examiners' Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of "The Law of Money Securities.'' Post 8vo. 1881. 20«. 

*<Thi8 edition of a well known work is in great porta new publication ; and it 
contains, now printed for the first time, the Table of Fees charged at the House of 

Lords We do not doubt that Parliamentary agents will find the work 

eminently useful."— Zaw Journal. 

%* AU standard Law Works are kept in Stock, in law caifcmdother bindings. 
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COUNTr COURTS.— Pitt-Lewis* County Court Prac- 
tice. — ^A Complete Frsotice of the Connty Courts, including Admi- 
ralty and Banlmiptcy, embodying the Acts, Boles, FormB and CostB, 
with Additional Forme and a FuU Index. By 6. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-Law, 
sometime Holder of the Studentship of l^e Four Inns of Court, 
assiflted by H. A. Dfl Coltab, of the Middle Temple, Esq., 
Barrister-at-Law. In 2 vols. (2028 pp.). Demy Svo. 1880. 22. 28, 

"The late Lord Chief Justice of England in his written judgment in 
Stooke y. Taylor^ says, 'The law as to the difference between set-off 
and counter-claim is correctly stated by Mr. Pitt-Lewis, in his very 
useful work on County Court Practice.' '* — See Law Times Reports^ 
October 16, 1880, p. 204. Mr. Justice Fry in BeddaU v. Maitland also 
cites and approves the same passage.— See L. R., Chancery, June, 1880. 

" It is very clearly written, and is alwa3rs practical. ... Is likely 
to become the standard County Court practice*" — SoUcUors* JoumaL 

" One of the best books of practice which is to be found in our legal 
literature." — Law Times 

" We have rarely met with a work displaying more honest industry 
on the part of the author than the one before us." — Law Journal, 

** Mr. Pitt-Lewis has, in fact, aimed — and we are glad to say success- 
fully—at providing for the County Courts' practitioner what * Chitty's 
Archbold' and * Daniell's Chancery Practice' have long been to practi- 
tioners in the High Court" — Law Magazine, 

CRIMINAL LAW,— Archbold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. 
Nineteenth Edition, inclu ding the Practice in Criminal Proceedings 
by Indictment. By WILLIAM BRUCE, Esq., Barrister-at-Law, 
and Stipendiary Magistrate for the Borough of Leeds. Boyal 1 2mo. 
1878. 1^. Us. 6d. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq.yBamster-at-Law. Royal 12mo. 1878. ll,lls.6d 

Russell's Treatise on C rim es and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 vols. Royal 8yo. 1877. 6L 15s. 6d. 

'* What better Digest of Criminal Law could we poasibly hope for than 'Ruaaell on 
Crimes ? ' *'—Sir James Fit^jamet Stephen*i Speech on Cod^laiUan, 

** No more trustworthy authority, or more exhaostive expositor than 'Rnsseir can be 
consulted/' — Law Magazine and Review. 

** Alterations have been made in the arrangement of the work which without interfering 
with the general plan are sufficient to show that great care and thought have been 

bestowed We are amazed at the patience, industry and skill which are exhibited 

in the collection and arrangement of all this mass of learning."— 79te Timet, 

Shirley's Sketch of the Criminai Law.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

" Leading Cases made Easy," assisted by C. M. ATKINSON, M.A., 

B.C.L., Esq., Barrister-at-Law. Demy 8vo. 1880. Is. 6c^. 

*' As 8t primary introduction to Criminal Law, it will be found very acceptable 

Students."— Zaw StudenU* Journal, November 1, 1880. 

CROSSED CHEQUES ACT— Cavanagh.— Fide "Money Securi- 
ties." 

Walker.— Fide "Banking." 
DECREES — Seton.— Vide " Eqnity." 
V All standard Law Worksarth^in Stoek,%n law ca^tmd other bindings. 
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DIARY.— La-wyer's Companion (The), Diary, and La-w 

Directory for 1882.— For the use of the Legal Profeadon, 

Public Companies, Josticefl, Merchants, Estate Agents, Auctioneers, 

Ac., Ac. Edited by JOHN THOMPSON, of the Liner Temple, 

Esq., Bamster-at-Law; and contains a Digest of Becent Cases on 

Costs ; Monthly Diary of County, Local (^yemment, and Parish 

Business; Oaths in Supreme Court; Summary of Legislation of 

1881; Alphabetical Lidex to the Practical Statutes; a Copious 

Table of Stamp Duties; Legal Time, Interest, Discount, Licome, 

Wages and other Tables; Probate, Legacy and Succession Duties ; 

and a yariety of matters of practical utility. Published Asnuallt. 

Thirty-sixth Issue. {Now Beady.) 

The work also contains the most complete List published of Town and 

Country Solicitors, with date of admission and appointments, and is issued 

in the following forms, octavo size, strongly bound in clotii : — «. d, 

1. Two days on a page, plain .50 

2. The above, ibtbbijeaved for Atteztdakoes , ..70 

3. Two days on a page, ruled, with or without money columns 5 6 

4. The above, ihtebleaved for Attendanobs . • . .80 

5. Whole page for each day, plain 7 6 

6. The above, ihtebleaved for Attendakoes . .96 

7. Whole page for each day, ruled, with or without money 

columns S 6 

8. The above, dttebleaved for Attendahoes . . • 10 6 

9. Three days on a page, ruled blue lines, without money 

columns •• .•••••.50 

7%e Diary contairu memoranda of Legal Butmeu throughout the Ytwr» 

" An excellent work/'— 27k« TImst. 

" A pabUcatton which hss long ago iecnied to itaelf the tojota of the profiBsaioii, and 
which, as heretofore, jnatiflea by its contents the title aasomed by it."— >£aw JoumtU. 

" Contains aJl the tnfixrmation which oonld be looked for in snch a work, and gives it 
in a most convenient form and very completely. We may "n^H**^**"g^y recommend the 
work to onr readers."— /Soticitort* Journal. 

** The * Lawyer's Companion and Diary ' la a book that ongfat to be in the poaseasion of 
every lawyer, uid of every man of bnaineaa.'* 

*'The ' JLawyer's Companion' is, indeed, what it is called, for it comtainea everything 
required for reference in tiie lawyer's office." — Law Times. 

^< It is a book without which no lawyer's library or office can be complete."— /rif A 
Law Timet. 

* * This work has attained to a completenesa which ia beyond all praise."— i/bifilfi|^ 
Post. 

DICTIONARY.— Student's (The) Pocket La-w Lexicon, 
or D i ct io n ary of Jurisprudence. Explaining Technical Words 
and Phrases used in English Law, together with a Literal Translation 
of Latin Maxims. Fcp. Svo. 1882. 6m. 

^A^harton's La'w Lexicon. — ^A Dictionary of Jurispru- 
dence, explaining the Technical Words and Phrases employed in 
the several Departments of EngHsh Law; including the various 
Legal Terms used in Commercial Tnwsactionfl. Together with an 
Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and re vised in accordance with the 
Judicature Acts, by J. SHIRESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 2/. 2f . 

"As a work of reference for the library, the handsome and elaborate edition of 
' Wharton'a Law Lexicon ' which Mr. Shiress Will has produced mnat anpenede all finmer 
iflBuea of that weU-known woA."—Laie MagaHne and Review. 

*' No law library is complete without a hiw dictionary or law lezioon. To tbe practi- 
tioner it ia always uaefhl to have at hand a book where, in a small compass, he can find 
an explanation of terms of infrequent occnrrence, or obtain a reference to atatotes on 
motft Bubjecta, or to hooka wheretai narticnlar subjects are treated of at ftill length. To the 
■tudent it ii ahnoat indiipenaable.'^— .£aw Tvmeg. 

%* All ttandard Law Worki are kqft in Stock, in Uw calf and other bindinga, 
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DIGESTS.— Bedford.— Ftcfc " ExMnination Gnidea." 

Chambeps'-Fide"PubUcHeiath.'» 

Chltty's Equity Index.— Chitty'a Index to all the Reported 
Cases, and Statutes, in or relating to the Principles, Pleadmg, and 
Practice of Equity and Bankruptcy, in the several Courts of Eq^ 
in Eneland and Ireland, the Privy Council, and the House ofLor^, 
from the earKest period. Third Edition. By J. MACAULAY, 
Esq., Barrister-at-Law. 4 vols. Boyal 8va 1868. 7*. 7f. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Pwbate, Admiralty and Bwak- 
ruptcy, from Michaehnas Term, 1766, to Hilary Term, 1870 ; 
with Bef erenoes to the Statutes and Eules of Court Founded on 
the Analytical Digest by Harrison, and adapted to the preset 
practice of the Law. By R. A- FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. {PiMished at 1^, 12t.) ^ . ., 

Consolidated Supplemen t to ^^o^re,j^amg the 
years 1870—1880. By T. W. CHITTY and J. MEWS, Esqrs., 
Barristers-at-Law. 2 vols. Royal 8vo. 1880. ZLZs, 

{Contmued AnnuaUy.) ^ 

" Mr. Fkher'i Digest is a wonderful work. It is a minole of hnmsn indvstiy. — Jfr. 

^^^m^t would be Tery difficult to improye upon Mr. Fisher'* »CoBBion Law 
Disest.' "— £*• James FU*Jamet Stephen, tm Codi/leoUioH. 

Godeft*oi.— Fick "Trusts and Trustees." 

Leake.— Fide " Beal Property " and " Contracts." 

Notanda Digest in Law, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple* and HABBT 
GREENWOOD, of Lincoln's Lan, EsqrB., Barristera-at-Law. 

Third SerieB, 1878 to 1876 incluaive, half-bound. Net, If. 11«. 6d. 

Ditto, Fourth Series, for the years 1877, 1878, 1879, 1880, and 1881, 
with Index. -^StwjA, nee, IL Is. 

Ditto, ditto, for 1882, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books (without Index). Annual Subscription, 
payable in advance. ^^t 21«. 

\* The numbers are issued regularly every alternate month. 
Each number contains a concise analysis of every case reported 
in the Law HeporU, Lam Jourrud, WeJdff Reporter, Law TivMS, and 
the Irish Law Jt^parts, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an ALrHABinoAL 
INDEX of the subjects contained in k^oh huicbeb. 

Odger.— Vide " libel and Slander." 

Pollock.— Fide •' Partnership." 

Roscoe.— Fide" Crimmal Law" and "NLdPrius." 

DISCOVERY.— Hare's Treatise on the Discovery of 

Bvidence.— Second Edition. Adapted to the Procedure in the 

High Court of Justice, with Addenda, containing all the Reported 

Cases to the end of 1876. By SHERLOCK HABE, Bairister^t* 

Law. Post8vo. 1877. 12». 

"The book is a useM contribution to oar tezt-bo<A8 on pracUoe.**— ^SbUefton* JmurmU. 

'* We have read hia work with considerable attention and interest, and we can speak in 

terms of cordial praise of the maoBer in which the new procednre has been worked into 

the old niateriaL . . . All the sections and orden of the new legislation are reflerred 

to in the text, a synopsis of recent cases is given, and a good index oompletes the 

▼dome/'— low Timet, 

Seton.— Fide "Equity." 
* AU itandard Lain Workiarth^in8lo(^inlmoca^mdoiherldnditi^h 
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DISTRICT REQISTRIES.-Archibald.— Ft(20 "Judges' OhambexB 
Practice." 

DIVORCE,— Browne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the Statutes, Bnles. Fees 
and Forms relating thereto. Fourth Edition. (Licludbig the 
Additional and Amended Rules, July, 1880.) By GEOBGE 
BROWNE, Esq., Barrister-«t-Law. Demy Svo. 1880. 12. 4«. 

** The book is a clear, practical, and, so far as we have been able to test it, accurate 

exposition of divorce law and procedure. "—/So2iettor<' Jotumal, 

Haynes.— Fuftf "Leading Gases." 

DOMIICIL.— Dicey on the La-w of Domicil as a branch 
of the La>Ar of England, stated in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 
of *' Bules for the Selection of Parties to an Action." Demy 8vo. 
1879. 18f. 

" The practitioner will find the book a thoroni^y siaot and tnutwortby summary 

of the present state of the Uw."»2%« Speetaiar. 

Phillimore's(SirR.) La^^r of Domicil.— Sfo. 1847. 9s. 

EASEMENTS.- Goddard's Treatise on the Law^ of 
Easements.— By JOHN LEYBOUBN GK)DDABD, Esq., 
Barrister-at-Law. Second Edition. Demy 8yo. 1877. 16«. 

" The book is invaluable : where the cases are silent the author has taken pains to 
ascertain what the law would be if brought into question."— Xai9 Journal. 

"Nowhere has the subject been treated so ezhaustiTely, and, we may add, so sdentifl* 
oallj, as by Mr. Ooddard. We recommend it to the most carefm study of the law student, 
as well as to the library of the practitioner.''^£ai0 Tbnet, 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. THEODOBE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Boyal 12mo. 1881. 4s. 

Phillimore's (Sir R.) Ecclesiastical La'w. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sib 
BOBEBT PHILLIMOBE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1873-76. 8Z. 7#. 6d. 

*^* The Supplement may be had separately, price 4s. dd,, sewed. 

ELECTIONS — Browne (G. Lathom.)— Fid^ « Begistration." 

FitzGerald.— Ffds "Ballot." 

Rogers on Elections, Registration, and Election 
Agency.— Thirteenth Edition, including Petitionb and Muni- 
cipal Elections and Begistration. With an Appendix of Statutes 
and Forms. By JOHN COBBIE CABTEB, of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. Boyal 12mo. 1880. 

IZ. 12s. 

*' Petition has been added, setting forth the prooedure and the dedsiona on that 
enUeet ; and the atatatm passed since the last edition are explained down to the 
Parliamentary Sections and Gorrapt Practices Act (l9S0y'—The Timet. 

** We have no hesitation in commending the hook to our readers as a usefol and 
adequate treatise upon election law."^8olioUon^ Jowmal. 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts ^m and references to the older authorities, 
will always be resorted to.*'— Zatr Journal. 

EMPLOYERS' LIABILITY ACT.— Smith.— Ftdc" Negligence." 

ENGLAND, LAWS OF,— Bowyer.— Ficls << Gonstitational Law.** 
Broom and Hadley.—Fu2s" Commentaries." 

V AUtUMMUardIkmWorktarektptin8iodc,inlawcaif^^ 
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EQUITY, cmd Vide CHANCERY. 

Seton*8 Forms ot Decrees. Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, haying espedal reference to the Chancery Division, 
with Practical Notes. Fonrth Edition. By B. H. LEAC H, Esq. 
Senior Begistrar of th* Chancery Division ; F. G. A. WILLIAMS 
of the Inner Temple, Esq. ; and the late H. W. MAT, Esq. ; sue 
oeeded by JAMES EASTWICE, of Lincoln's Lm, Esq., Banisters 
at-Law. 2 vols, in S parts. Boyal 8vo. 1877—79. U. 10« 

*** "^^^ ^^-9 Fftits 1 and 2, separately, price each 12. 10s. 

" The Editors of thlB new edition of Seton deserve much praise for what is almost if 
n'>t absolutely, an innovation in law books. In treating of any division of their subject 
thev have put prominently forward the result of the latest decisions, settling tiie law 
so far as it is ascertained, thus avoiding much useless reference to older cases. . . 
There can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken great pains to carry out this principle in pre- 
senting the law on each division of their labours to their readers." — Th$ Times. 

" Of aU the editions of ' Seton ' this is the best. . . . We can hardly speak too 
highly of the industry and Intelllgenoe which have been bestowed on the preparation 
of the notes." — Solieitort^ /oumal. 

*' Now the book ia before us complete ; and we advisedly say eompUUt because it 
has scarcely ever been our fortune to see a more complete law book than this. Exten- 
sile in sphere, and exhaustive in treatise, comprehensive in matter, yet ajiposite In 
details, it presenta all the features of an excellent work . . . The index, extend- 
ing over S78 pages, is a model of comprehensiveness and accuracy." — Law Journal. 

Smith's Manual of Equity Jurisprudence.— 
A Manual of Equity Jnxiramdence for Practitioners and Sludents, 
founded on the Works of Story, Spence, and other writers, and on 
more thaa a thousaad subsequent oases, comprising the Fundamental 
Principles and the points of Equity usually occurring in Gteneral 
Practice. By JOSIAH W. SMITH, B.C.L., Q.O. Thirteenth 
Edition. 12mo. 1880. 12a: 6<i 

**ThereiBno disguising the truth ; tiie proper mode to use this book is to lesm its pages 
by hssrt*— low MaffoMtne amd Bmrkw. 

** It will be found as useful to the practitioner as to the student. "•AolMftfrt'/oMnutf. 

Smith's Practical Exposition of the Principles 

of Equity, illustrated by the Leading Decisions ther eon. For 

the use of Students and Practitioners. By H. ARTHUR SMITH, 

M.A., LL.B., of the Middle Temple, Esq., Barrister-at-Law. Demy 

8vo. 1882. 20«. 

NOTK — ^The design of this work is to present within moderate dimensions as com- 
plete a view of EngUsh equitable jurisprudence as is necessary for meeting the 
requirements of the various examinations in this subject, and for a clear imder- 
standing of the cases which most frequently present themselves in the practice of the 
profession. 

EXAMINATION CUIDES^Bedford's Guide to the Pre- 
liminary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. Net^Ss. 

Bedford's Digest of the Preliminary Examina- 
tion Questions, with the Answen. Second Edition. 

{Nwyly midy.) 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. yet, 8«. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1875. Net,2i,ed, 

Bedford's Student's Guide to Smith on Con- 
tracts. Demy 8yo. 1879. 8«. 6d, 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6«. 

%* AU ttandard Law WorJsi are kepi in Stock, in kwealf and atkerldndingi. 
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EXAMINATION QVlOES.—OaHtinued. 

Bedford's Student's Guide to Stephen's New 

Commentaries on the La'ws of England.— 

Second Edition. Demy Svo. 1881. 12s. 

" Here is a book which will be of the greatest serrice to students. It reduces the 

* Commentaries ' to the form of questfon and answer . . . We must also give 

the autiior credit, not only for his selection of questions, bnt for his answers therato. 

These are models of fulness and condseness, and lucky will be the candidate who can 

hand in a paper of answers bearing a dose resemblance to those in the work before 

Bs."— low Journal. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12ino. 1878. Net, 2s, 6d. 
Bedford's Final Examination Digest : containing & 
Digest of the Final Examination Qnettions in matten of Law and 
Fkooednre determined by the Chancery, Qaeen's Bench, Common 
Fleai, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Real and Personal Property and the Practice of 
Conveyancing, with the Answers, 8yo. 1879. 16s, 
** Will furnish stud^jnts with a large armoury of weapons with which to meet the 
attacks of the examiners of the Inconxmated Law Society.'*— Xaw Tbrui. 

Shearwood's Student's Guide to the Bar, the 

Solicitor's Intermediate and Final and the 

Universities Law Examinations.— With Suggestions 

as to the books usually read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEARWOOD, B.A., 

Esq., Barrister-at>Iaw, Author of *' A Concise Abridgment of the 

Lawof Beal Properir," and "Personal Proper^/' &c. Svo. 1879. 6s. 6d, 

** Aaj stodent ot STerage inteuigenoe who coosdentionsly follows the path and obeys the 

instnictioiis giren him 1^ the author, need not fear to present himself as a candidate 

for aoj of the examinatioDs to which this book is inteadea as a guide/*— £aw JournaL 

EXECUTORS.— Macaskie's Treatise on the La^v of 
Executors and Administrators, and of the AdminiB- 
tration oi the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUABT CUNNIXGHAM MA- 
GASKIE, of Gray's Inn, Esq., Barrister-at-Law. 8vo. 1881. 10s. 6d. 
" We dcMire specially to draw the attention of students of the Inns of Court to Mr. 

Macaskie's Treatise, as containing an able summary of the law of administration, now 

forming one of the subjects set for the general examination for call to the bar." 
*' Students may read the book with advantage as an inlamluction to * Williams.' and 

by practitioners not possessing the laz^ger work it will undoubtedly be found 

usend."— Iai0 JaimuU. March 5, 188L 

Williams^ La^v of Executors and Adminis- 
trators.— By the Bt. Hon. Bur EDWABD YAUGHAN 
WILLIAMS, late one of the Judges of Her Ifajes^s Court of 
Common Pleaa. Eighth Edition. By WALTER YAUGHAN 
WILLIAMS and BOLAND YAUGHAN WILLIAMS, Esqrs., 
Baxristers-at-Law. 2 voU Boyal 8to. 1879. 82. 10#. 

"A treatise which oocnples an unique position and which is reo^gnised by the 

Bench and thenrofeMlon as having paramount anthortty In the domain of law with 

which it deals.'— Xow JowmdL 

FACTORS«^Cavanagh.^Ft(2e ''Money Seonxitlef/' 

FACTORY ACTS.— Notcutt'B La-w raiating to Factories 
and ^Vork8hop89 with Introduction and Ex- 
pla nator y Notes. Beoond Edition. By GEO. JAEYIS 
NOTCUTT, Solicitor, formeriy of tha Middle Temple, E.iq., Bar- 
xlster-at-Law. 12mo. 1879. 9s. 

FARM, LAW OF.— Addison ; CooVie^Vide " AgiicnltnnJ Law." 
Dixon's La>v of the Farm.— A Digeat en Caeee oonnected 
with the Law of the Fann, and Indnding the Agricnltnral Cnftoms of 
England and Walei. Fourth Edition. ^Inelnding the " Gronnd Game 
Act, 1880.") By HENRY PEEEINS, Eaq., Barrister-at-Law and 
Midland Circuit. Bemy 8to. 1879. 12. 6«. 

"It Is Impouibla not to be tkniek with the eiteaordiaary r we wth tbat mut hafabeen 

nied in the oompiliitkm of mfefa a book «• ttaia.**— £a« Journal, 

FIMAL EXAMINATION DIQEST.-Bedford.— Fu2e << Examination 
Gnldea.'' 

%* AUtUmdas^lKMW^rUari kept in Stocky in law ta^ 
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FOREIGN JUDCMENTS^Piggott's Foreign Judgments, 
theireffect inthe English Courts. The English 
Doctrine, Defences, Judgments in Rem. 
Status.— By F. T. PIGGOTT, M.A,, LL.M., of the Middle 
Temple, Esq., Barrigter-at-Law. Royal Svo. 1879. 15«. 

" A Qsefal and well-timed yolume."— £010 Magcuine. 

"Hr. IMggott writes under strong oonylotion. bnt he is always careM to rest hla 
argnments on authori^, and thereby adds considerably to the Talne of his handy yolome.' 
Law Magasine and Review, November, 1879. 

Part II.— The Effect of an English Judgment 
Abroad. Service on Absent Defendants. Boyal 

8vo. 1881. 15a. 

" Ifr. Piggott, in his present volume, brings together a mass of details which it 
would be difficult to find elsewhere in our le^ literature stated in so concise and 
accurate a form." — Law Magazine^ May, 1881. 

FORMS.— Archibald.— Ficfe ** Judges* Chambers Practice." 
Bullen and Leake.— Fide "Pleading:* 
Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Stututes, Bales an d Pra ctice 
relat ing t hereto. Eleventh Edition. By THOS. WILLES 
OHITTY, Esq., Barrlster-at-Law. Demy Svo. 1879. li. 18«. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with DissertationB and Notes, forming a complete guide to the 
Practice of the Chancery DiviEdon of tiie High Court and of the 
Courts of AppeaL Being the Third Edition of " Daniell's Chancery 
Forms.'' By WILLIAM HENBY UPJOHN, Esq., Student and 

Holt Scholar of Gray's Inn, &c., &c. Demy 8vo. 1879. 21 2s. 

" Mr. Upjohn has restored the Tolame of Chancery Forms to the place it held before 
the recent changes, as a tmstworthy and complete collection of precedents. "-sSolidtorf* 
JimmaL 

** 80 carefal is the noting np of the authorities, so dearly and concisely are the notes 
expressed, that we have found it of as maeh valne as the ordinary text books on the Judi- 
cature Acts. It win be as oaeftil a work to praotitionerB at Westminster as it will be to 
those in Lincoln s Inn.**— £aw Tkuu. 

FRENCH COMMERCIAL LAW.-Goirand.-Fuie^CommercialLaw.'' 

HIQHWAYS.-Baker's Law of Highways in England 
and. Wales, indndmg Bridges and Locomotives. Comprising 
a succinct code, of the several provisions under each head, the 
statutes at length in an Appendix ; with Notes of Cases, Forms, 
and copions Index. By THOMAS BAKBB, of the Inner Temple, 
Esq., Banister-at-Law. Boyal 12mo. 1880. 16<. 

"This is distinctly a weU-planned book, and cannot foil to be useful, not only to 

lawyers, but to those who may be locally engi^ged tn the management of nighwayB."— 

Law Jowmal. 



" The general plan of Mr. Balcer^s book is good. He groups together condensed 

Tthe provisions of the different Hi|m^ 
giving m all cases references to the sectioi 
full in the apx)endlx. To each condensed section, or group of sections, he appends a 



statements of the effect of the provisions of the different Hi^wa^r Acts relaidngto 
the same matter, giving in all cases references to the sections, which are printed in 



note, stating concisely the effect of the decisions." — BoUeiior^ Journal. 

Chambers' La^w relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; together with the Lighting Act, 1883. By GEO. 
P. CHAMBERS, Esq., Barrister-at-Law. 1878. Jiedueed to 1 2«. 

Shelford's La'w of Highways, including the Greneral 
Highway Acts for England and Wales, and other Statutes, with 
copious Notes and Forms. Third Edition. With Supplement by C. 
MANLET SMITH, Esq. 12mo. 1865. 15«. 

^«* AU8tandaa4LawWori$€ureheptmlS^ods,inlawcd^^ 
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INJUNCTIONS.-.Seton.-~F«2e "Equity.' 

INLAND REVENUE CASES.— Highmope's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wales. By NATHANIEL JOSEPH HiaHMORE, of 
the Middle Temple, Esq., Barrister-at-Law, and of the Inland 
Revenue Department. Royal 12mo. 1882. 6». 

'' A complete treatise on procedure applied to cases under the Revenue Act, and as 

a book of practice it is the best we have seen."— 2%< Justice o/thePeaee, Jan. 28„ 1882. 

INSURANCC^Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLAOHLAN, Esq., 
Barriflter-at-Law. 2 vols. Royal Svo. 1877. ZL 

** As a text book, ' Amonld ' is now all the praotittoner can want, and we oonentnlate 
the editor upon the skill with which he hasinoorporatod the new dedMonB."— ^So lima. 

Hopkins' Manual of Marine Insurance.— 8vo. 

1867. 18,. 

Lowndes on the Law of Marine Insurance.— 

A Practical Treatise. By RICHARD LOWNDES. Author of 

" The Law of General Average," &c. Demy Svo. 1881. 10«. 6d, 

*' It is rarelv, indeed, that we have been able to express such imqualified approval 

of a new legal work." — Solicitor^ Journal^ Felnnary 12th, 1881. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La-W.— Delivered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M:.A., Pro- 
fessor of Jurisprudence (incIudSig International Law) to the Tuna 
of Court, &c. Royal 8vo. 1874. 10* 6d. 

. Dicey.— Fide "Domicil." 

Kent's International La>v. — Kent's Commentary in 

International Law. Edited by J. T. ABDY, LL.D., Judge of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. lo«. 6d, 

'< Altogether Dr. Abdy has performed his task in a manner worthy of his repntation. 

His book will be useful not only to Lawyers and Law Students, for whdm it was prlmarilv 

intended, Dut also for laymen.*— SolMtor/JiimnMrf. ^ 

Levi's International Commercial Law^.— Being the 
Principles of Mercantile Law of the foUowinfi^ and other Countries 
—viz. : Enghmd, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, I'raDce, Grennany 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, FraaidL' 
Russia, Spain, Sweden, Switzerland, United States, and Wttrtembenr' 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law, &c. 
Second EditioxL 2 vols. Royal Svo. 1868. l^ 153. 

Vattel's Law^ of Nations.— By JOSEPH OHITTY, Esq' 
Royal 8vo. 1834. IIU, 

Wheaton's Elements of International LsSlw 

Second English Edition. Edited with Notes and Appendix ol 

Statutes and Treaties, bringing the work down to the prasent time. 

By A. C. BOYD, Esq., LL.B., J.P., Ba«rister-at-Law. Author of 

" The Merchant Shipping Laws.'' Demy Svo. 1880. U, 10». 

**Mr. Boyd, the latest editor, has added many atefal notes ; he has iosarted in the 

Appendix public documents of permanent value. Mid thwe is the wospect ^V m* as edited 

by Mr. Boyd, Mr. Wheatou's volume will enter on a new lease of Ilfe.*^3%< l^mu, 

** Both the^an and execution of the work before us deserves commendation. 
The text of Wheaton is presented without alteration, and Mr. Dana's namberfaffofthe 
sections is preserved. . . . The Index, which could not have been oompUed without 
much thought and Ubour, makes the book handy for reference." — laao Journal, 

** Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
very eonvenient"— £«no Mctgcuine. 

JOINT OWNERSHIP.-Foster.— Fitfe "Real Estate.'' 

%* AUaandardLaw Worki artkept in Stock, Ui law eklfm^takerUndiH^ 
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JOINT STOCKS.— Palmer.— Ftde *'Ck>nT9yanoiiig" and ''Company 
Law." 
Thring's (SirH.) Joint Stock Companies' La-w.— 
The Law and FAotice of Joint Stock and other Companies, indnding 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Bules in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-np a Company ; also the Partnership Law Amend- 
ment Acty The Life Assurance Co mpani es Act s, and other Acts 
relating to Companies. By Snt HENRY THBING, KC.K, The 
Parliamentary Counsel Fourth Edition. By G. A. B. FITZ- 
GERALD, Esq., M.A., Banister«t-Law, and late Fellow of St. 
John's College, Oxford. Demy 8yo. 1880. 1^. 6s. 

**Ibia, M the work of the original dranghtaraan of the Oompanies' Act of 186S, and 
wall-known Parliamentary coonaal, Sir Henxy Thrlng, is naturajjy the highest authority 
on the sabjeot"— 77k« 2Im«c 

** One of its most valuable features is its collection of precedents of Memoranda and 
Articles of Association, which has, in this Edition, been largely increaasd and im- 
proved."— Zaw Journal^ October 80, 1880. 

Jordan's Joint Stock'Companies.— A Handy Book of 
Practical Listmctions for th«> Formation and Management of Joint 
Stock Companies. Seventh Edition. 12mo. 1881. iVe<, 2«. 6d. 

JUDGES' CHAMBERS PRACTICE.— Archibald's Forms of 
Summonses and Orders, with Notes for use at Judges* 
Chambers and in the District Begistries. By W. F. A. ARCHI- 
BAU), M.A., of the Inner Temple, Barrister-at-Law. Boyal 12mo. 
1879. 12«. 6d. 

• " The work is done most thoroughly and yet concisely. The practitioner wlU finft 

plain directions how to proceed In all the matters connected with a common law 

action, interpleader, attachment of debts, mandamm^ injunction— indeed, the whole 

jurisdiction of tiie common law divisions, in the district registries, and at Judges' 

chambers." — Lam Timet. 
'* ▲ clear and well-digested radt ffleeaai, which will no doubt be widely used by the 

profession. "—Zato Moffcunne. 

JUDGMENTS.— Piggott.—Fu2e "Foreign Judgments." 

>A^alker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKEB, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1879. 4s. 6d 

"The book undoubtedly meets a want, and famishes infbrmation available for almost 
erery branch of practice." 
" we think that solidtors and their derks will find it crtremely usefiil.''~£ai0 JomfiaL 

JUDICATURE ACTS.— Archibald.— Ficfo "Common Law." 

Ilbert's Supreme Court of Judicature (Officers) 
Act, 1879 ; with the Bules of Court and Forms, December, 1879, 
and April, 1880. With Notes. By COUBTENAT P. ILBEBT, 
Esq., Banistw-at-Law. Boyal 12mo. 1880. 6«. 

{In limp kaiheTf 9». 6d) 
*«* A LABOE FAFBB EDITION (for marginal notes). Boyal 8vo. 8f. 

Th$ above fonnt a Supplement to ** WiUon'i Judieakure AeU** 
Morgan.— Fids "Ohanoery." 

Stephen's Judicature Acts 1878, 1874, and 1876. 

consolidated. With Notes and an Index. By Sir JAMES 

riTZJAMES STEPHEN, one of Her Majesty's Judges. 12mo. 

1876. 4i. 6(2. 

S-wain's Complete Index to the Rules of the 

Supreme Court, April. 1880, and to the Forms (nniform 

with the Official Bules and Forms). By EDWABD SWAIN. 

Imperial 8vo. 1880. Net, Is. 

"An almost Indispensable addition to the recently issued roles."— <5o2icitor<' 

JowmaZj May 1, 1880. 

*«* AU etamddrd Law Wotlci€U'elkeptin8t<Kikf inlaw calf and Other 
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JUDICATURE KCTS-C<mt1nued, 

Wilson's Supreme Court of Judicature Acts 
Appellate Jurisdiction Act, 1876, Rules of 
Court and Forms. With other Acts, Orders, Boles and 
Begulations relating to the Supreme Court of Justice. With 
Practical Notes and a Copious Index, forming a Com plitb Guide 
TO THE New PBAonoB. Second Edition. By ABTHTJB WIL- 
SON, of the Inner Temple, Barrister-at-Law. (Assisted by 
HABBY GBEENWOOD, of Lincobi*s Inn, Barrister-at-Law, 
and JOHN BIDDLE, of the Master of the Bolls Chambera.) 
Boyal 12mo. 1878. (pp, 726.) 18<. 

(In limp UaSver for the pocket, 22«. 6(2.) 
*^* A LABOB FAFSB Edihon OF THE ABOVE (for marginal notes). Boyal Svo. 
1878. (In Iwvp leather or calf, 80«.) 11, 5«. 

** As regurdfl Mr. Wilson's notes, we can only say that they are indiqpeiisable to ^e 
proper understanding of the new nnrtem of procedore. They treat the principles upon 
whioh the idterationa are based with a clearness and breadth of view wnioh have never 
been equalled or even approached by any other commentator. * — SoUeiiorf J<mmal, 
** Mr. Wilson haa bestowed upon this edition an amount of industry and care which 

the Bench and the Profession will, we are sure, natefully acknowledge. A 

oonroicuons and important feature in this second edition is a table of cases prepared by 
Mr. Kddle, in which not onljr are cases given with references to two or three reports, but 

every place in which the oases are reported. Wilson's * Judicature Acts ' 

is now the latest and we think it is the most convenient of the works of the same class. 
The practitioner will find that it sapplles all his wants. ''.Law Timei. 

JURISPRUDENCE.— Phillimore's (J. G.) Jurisprudence.— 
An Inaugural Leotnre on Jnrispradenoe, and a Liactare on Oanon 
Law, deliv ered at the Hall of the Inner Temple, Hilary Term, 1851. 
By J. G. PHILLIMOBE, Esq., Q.G. Svo. 1851. Sewed. 8«. Qd. 



Piggott. — Vide "Foreign Judgments. 
lYLAWS.— 



JURY LAWS.— Erie's The Jury Laws and their Amend- 
ment. By T. W. EBLE, Esq., one of the Masters of the 
Supreme Court. Boyal 8vo. 1882. 58. 

JUSTINIAN, INSTITUTES OF -Cumin.— F»d« "Oiva Law." 

Ruegg's Student's "Auxilium"to the Institutes 

of Justinian. — Being a complete synopsis thereof in the form 

of Question and Answer. By ALFBED HENBY BUEGG, of the 

Middle Temple, Barrister-at-Law. Post 8yo. 1879. 5s. 

** The itndent will be greatly assisted in clearing and arranging his knowledge by a 

work of this kind."— Xaw Journal, 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.— Edited under the Superintendence 
of JOHN BLOSSETT MAXJLE, Esq., Q.C. The Thirtieth Edition. 
Eive large vols. 8vo. 1869. (Published at 11, It.) Net, 2L 28, 

Stone's Practice for Justices of the Peace, Justices 
ClerlsB and Solicitors at Petty and Special Sessions. With Forms. 
Ninth Edition. By WALTEB HENBY MACNAMABA, Esq., 
Barrister-at-Law. Editor of •' Paley's Summary Convictions," &c. 

{In ihepreu,) 
Wigram's The Justices' Note Book.— By W. KNOX 
WIGrBAM, Esq., Barrister-at-Law, J.P. Middlesex. Second Edi- 
tion. With a copious Index. {Cwreeted and Itemed to December, 
1880.) Boyal 12mo. 1881. 12«. 6(2. 

"The book seems to be full and, considering its sise, complete. We have found in 
it all the information which a Justice can require as to recent legislation." — The 
Times, Sept. 10, 1881. 

" We have nothing bnt praise for the book, which is a Jnstiees' rqja! road to knowledge, 
and ought to lead them to a more accurate acquaintance with their duties than many oi 
them have hitherto possessed.'*— Sblietfort' Jowmdl. 

*< This is altogemer a capital book. Mr. Wigram is a good lawyer and a good 
justices' lawyer.^— Z<MO Journal. 
*' We can thoroughly recommend the volume to magistrates."— Zaw. Timet. 

*«* AU standard Law Worke are kept in Stocky in law calf and otiur bindings. 
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LAND TAX.— Bourdin's Land Tax.— An Exposition of the 
liUid Tax ; its ABMssment and Collection, with a statement of the 
rights conf ened by the Bedemption Acts. By MARK A. BOUB- 
DIN (late Begistrar of Land Tax). Second Edition. 1870. 4s. 

LANDLORD AND TENANT.— ^Voodf all's Law of Landlord 
and Tenant.— With a fall Collection of Fkecedents and 
Forms of Frooednre. Containing also an Abstraet of Leading Pro- 
positions, and Tables of certain Customs of the Conntry. TwelfUi 
Edition. In which the Precedents of Leases have been revised and 
enlarged, with the assistance of L. C 6. Bobbins, Esq. By J. M. 
LELT, Esq., Barrister-at-Iiaw, Editor of ** Chitty's Statutes,*' ftc, 
ftc. BoyalSvo. 1881. U18«. 

*'Tbe editor bM expended elftborKte tndiiBtrysad •jttematio ability fai nuUng the 

work M pcorfect at posafble."— iSMtettor/ Journal 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts; with Decisions, Forms, & Table of Costs. By 
ABTHUB JEPSON^Esq., Barrister-at-Law. Demy 8vo. 1880. 18«. 

*' The work concludes with a number of forms and a remarkably good index." — 
Law Tima. 

*' As far as we have been able to discover, all the decisions have been stated, and 
the effect of them correctlv given." — Law Journal. 

" We have not observed any omisslous of cases of importance, and the purport 
of the decisions we have examined is fairly well stated. The costs under i£e Acta 
are given, and the book contains a large number of forms, which will be found 
usefiiL"^iSo/td/or«' JowTMl, 

LAW, GUIDE TO.— A Guide to the Law: for General Use. 
By a Barrister. Twenty-third Edition. Crown Syo. 1880. N^ 3<. Gd. 

** Within a marvellously small comnass the author has condensed the main provi- 
sions of the law of England, applicable to almost every transaction, matter, or thing 
incidental to the relatfons between one individual and another." 

LAW LIST.— Law List (The).— Comprismg the Judges and Offioers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, Ac., in En^and 
and Wales ; the Circuits, Judges, Trf^surers, Begistrars, andHigh 
BaOiffs of the County Courts ; Metropolitan and Stipendia^ 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerlm, Coroners, &c., 
A;c., and Commissioners for taking Oaths, Conveyancers Plnctising 
in England under Certificates obtained in Scotland* So &r as 
relates to Special Pleaders, Draftsmen, C onvey ancers, Solidtors, 
Proctors and Notaries. Compiled Xtj WILLIAM HENBY 
COUSINS^ of the Inland Bevenue Office Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1882. (iViet ctu^ 9<.) 10«. 6(2. 

LAW REPORTS.— A large Stock of second-hand Beports. Prices 
on application. 

LAWYER'S COMPANION.— Ftu20 "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Stud^its. 
By JOHN F. HAYNES, LL.D., Author <rf " The Practice of the 
Chancery Division of the High Court of Justice," " The Student's 
Statutes," &c Demy 8vo. 1878. Ifit. 

" Will prove of great utility, not only to Btudents, bat FrsctitienenL The Kotee are 

dear, pointed and conciae."— Zaw limM. 
(* We thfaik that this book wUlsapply a want the book Is aiagularly well 

arranged for reference."— Xev J&waalL. 

\* ifl itofMkrit Xa«0 WorJu are keptinStod^inlaw calf €mdaa^Undingi, 
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LEADING CASES,-a»«i««e<l, 

Shirley 8 Leading Cases made Easy. A Selection 
of Leading Cases in the Common Law. By W. SHIRLEY SHIR- 
LEY, M.A., RC.L., Esq., Barrister-at-Law. DemySvo. 1880. lis. 



" The selection isi very lax^e, though all are distinctly 'leading caees/ and the notes 
are by no means the least meritorious part of the work." — Law Journal. 

" Mr. Shirley writes well and clearly, and evidently understuids what he is writing 
about."— Zotf Timet. 

LEGACY DUTIES.- Fu2e " Taxes on Snccession." 
LEXICON.— FicJe *< Dictionary.** 

LIBEL AND SLANOER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with tke Evidence, Pro- 
cedure and Practice, both in CivU and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes containing 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M.A., LL.D., Barrister-at-Law, of the Western Circuit 
Demy8yo. 1881. 24«. 

** We haye rarely examined a work which ihows §o much industry. 
... So good is the book, whioh in its topical arrangement is vastly 
superior to the general run of law books, that critiGism of it is a compli- 
ment rather than the reyerse." — Law Journal. 

" The author is entitled to praise for his industry, and we think his book wiU be 
aooepted as a useAU one by the profession." — The Timu, Sept. 10, 1881. 

LIBRARIES AND MUSEUMS«-Cliamber8' Digest of the 
Law relatina to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. V, CHAM- 
BEBS, Bairister-at-Law. Imperial 8to. 1879. 8s. 6d 

LiCENSINC'Lely and Foulkes' Licensing Acts, 
1828, 1869, 1872, and 1874; Containing the Law of the 
Sale of Liquors by Retail and the Management of Licensed Honees ; 
with Notes to the ^cts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELT and W. D. L 
FOULKES, Esqrs.. Barristers-at-Law. Boyal 12mo. 1874. 8t. 
** The notat are Mosibla and to the point, and give etidMioe both of care ami knov- 

ladgeof the iut^aet"— fiMMfort' Jbini«JL 

LIFE ASSURANCE.— Scratchleys Decisions in Life As* 
surance Law, collated alphabetically according to t he point 
l&Yolyed ; with the Statutes. Bevised Edition. By ABTHUB 
SCBATCHLET, M.A., Barrister-at-Law. Demy 8vo. 1878. 6t. 
LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under CommiBsions and Inquisitions, with Notes of Cases 
and Becent Decisions^ the Statutes and (}ennral Orders, Forms and 
Costs of Proceedings in Luna^, an Index and Sohedide of Cases. 
Sixth Edition. By JOSEPH ELMEB, of the Office of the 
Masters in Lunacy. 8vo. 1877. 21«. 

MAGISTERIAL LAW.— Burn.— Ftde << Justice of the Peace." 

Shirley's Elementary Treatise on Magisterial 
LidWy and on the Practice of Magistrates' 
Courts.— By W. SHIELEY SHIRLEY, M.A., B.C.L., Esq., 
Barrister-at-Law. Author of " A Selection of Leading Cases in the 
Common Law,*' **A Sketch of the Criminal Law," &c. Boyal 12mo. 
1881. es. 6d 
Wigram.— Ftde "Justice of the Peace." 
MAYOR'S COURT PRAOT ICE.— Candy's Mayor's Court 
Practice.— The Jurisdiction, Process,Practice, and Mode of Plead- 
ing in Ordmary Actions in the Mayor's Court, London (commonly called 
the ** Lord Mayor's Court " ). Founded on BnuLdon. By GSOBGE 
CANDY, Esq., Barrister-at-Law. Demy 8to. 1879. Us. 

*"Th» 'ordlttary' pnetioe of the Ooozt to dealt with in tts natond order, and is 
simply sod desrly stated."— Zaw Jimrnal. 

AU Standard LsM Works areh^ in StockfinlcMea^^ 
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MARITIME COLLISION.-JLowndes.—Marsden.— FMfe "Col- 
lision." 

MERCANTILE LAW— Boyd.— Fide "Shipping." 
RusselL— Fufe "Agen(^." 

Smith's Compendium of Mercantile La'w.— Ninth 
Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's Counsel. Boyal Svo. 1877. II lis, 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime Law.— With Notes. By O.D. TUDOR, 
Esq., Barrister-at-Law. Second Edition. Boyal Svo. 1868. 12. 18<. 

METROPOLIS BUILDING ACT8.-AA^oolpych's Metropolis 
Building Acts, with Notes, Explanatory of the Sections and 
of the Architectoral Terms contained therein. Second EditioD. By 
NOEL H. PATERSON, Barrister-at-Law. 12mo. 1877. St. 6<L 

MINES.— Rogers' Law relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, &c. Second 
Edition Enhwged. By ARUNDEL ROGERS, Esq., Judge of 
County Courts. Svo. 1876. 12. 11«. 6d. 

"The Tolame will prove inraluable as a work of legal reference."— 2%« Miniitg Journal, 

MONEY SECURITrES.^Cavanagh's Law of Money Secu- 
rities. — In Tliree Books. I. Personal Securities. II. Securities 
on Property. III. Miscellaneous; with an Appendix of Statutes. 
By C. CAVANAGH, B.A., LL.B. (Lond.), of the Middle Temple, 
Esq., Barrister-at-Law. In 1 yol. Demy 8vo. 1879. 21«. 

*' An admirable synopsis of the whole law and practice with regard to securities 

of every sort We desire tu accord it all praise for its completeness 

and general accuracy ; we can honestly say there is not a slovenly sentence from 
beginning to end of it, or a single case omitted which has any material bearing on 
the subject." — Saturday Review, 

" We know of uo work which embraces so much that is of every-day Importance, nor 
do we know of any author who shows more familiarity with bis subject The book is 
one wbich wo »hall certainly keep near at baDd, and We believe that it will prove a 
decided aoqui«ltlon to tde practitioner/'— Zaw Times, 

"The author has the gift of a pleasant style ; there are abundant and correct 
references to decisions of a recent date. An appendix, in which is embodied the 
full text of several important statutes, adds to the utility of the work as a book of 
reference ; and there is a good index." — SoUcitws' Journal, 

MORTGAGE.— Coote's Treatise on the La-w of Mort- 
gage. — ^Fourth Edition. Thoroughly revised. By WILLIAM 
WYLLYS MACKESON, Esq., one of Her Majesty's Counsel. 
In 1 Vol. (1436 pp.) Eoyal 8vo. 1880. 21, 2». 

" There can be no doubt that the work is most comprehensive in its scope and ex- 
haustive in its treatment, and that it affords to the practitioner a mine of vfduable 
and truetworthy information conveniently arranged and clearly expressed." — Law 
Magazine, May, 1881. 

" The book will be found a very valuable addition to the practitioner's library. . . 
.... Iklr. Mackeson may be congratulated on the success with which he has con- 
verted an old and rather long-winded text-book into a complete, terse, and practical 
treatise for the modem lawyer." — Solicitors' Joumalf January 1, IbSl. 

*' Mr. Mackeson's manner is clear and practical, and in many cases he suppUes useful 
summaries by way of recapitulation . . . The new edition of ' Coote on Mortgagee' 
will be found a valuable addition to the library of every practising lawyer." — Law 
Journal, Janviary 22, 1881. 

NAVY.— Turing's Criminal 'L&w of the Navy, with an 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Bules of Evidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODOBE THBING, of the Middle Temple, Barrister-at-Law, 
late Commissioner of Bankruptcy at Liveipool, and C.E. GIFEOBD, 
Assistant-Paymaster, Boyal Navy. 12mo. 1877. 128, 6d, 

**In the new edition, the procedure, naTal regnlations, forms, and all matters con- 
nected wtlth the practical administration of the law have been classified and arranged by 
Mr. Gifford, so that the work is In every way uefQ], complete, and np to date."— itTova 
and MUUary Oaxette. 

*«* AU Standard Law Works are kept in Stocky in km calf and other hindingfs. 
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NEQLICENCE — Smith's Treatise on the I^slw of 
Negligence, with a Supplement containing *'The Employers' 
Liabili^ Act, 1880," with an Introdoction and Notes. By HORACE 
SMITH, B.A., Esq., Baini8ter-at-Law,Becorderof Lincoln, Editor of 

" Roeooe's Criminal Evidence," &c. DemySvo. 1880. 10«. 6<;. 

" The author occasioxiany attempts to crlUciEe, as well as to catalogue, decisions, 
tiius really helping lawyers, who r^nely consult law books, except when some ques- 
tion demanding a con^deration of conflicting authorities has to be settled." — The 
2%nu$t September 8, 1880. 

" The autiior has praformed his task wUh Judgment and skill. ... A good 
index is very valuable, and the book appears to us to be excellent in that respect." — 
SoUcUor^ Journal, June 12, 18!<a 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 

on the Trial of Actions at Nisi Ppius.— Fourteenth 

Edition. By J OHN DAY, one of Her Majest/s Coonsel, and 

BIAUBICE POWELL, Barrister-ai-Law. IUyyall2mo. 1879. 21. 

{Bound in one thick vdUme calf or cireuU, St., or in two eon/venient voU. 

calf or eircmtf 9«. net, extra,) 

" The task nt adaptiiig the old text to the new prooednre wsc one requiring much 

patient laboui, careful accurair, and concbeoesa, as well as discretion in the omusion of 

matter obsolete or onneoessary. An examination of the bulky Tolnme before ns air<nrds 

good eridenoe of the Doseession of these qualities by the present editors, and we fleel sure 

that the popularity of the work will continue nnabaied under their conscientious care."— 

Late Moffotrine. 

Selwyn's Abridgment of theLa-w of Nisi 
Prius.— Thirteenth Edition. By DA VIP KEANE, Q.C., 
Beoorder of Bedford, and CHARLES T. SMITH, M. A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Boyal Svo. 1869. {PubUthed at 21. 16«.) Net, 12. 

NOTANOA.— Fi^ "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England— With a full collection of 
Precedents. Fourth Edition. By LEONE LEV^ Esq., FJ3.A., 
of Lincoln's Inn, Barrister-at-Law. Syo. 1876. 11, 4m» 

OATHS.— Braithwaite's Oaths in the Supreme Courts 
of Judicature. — ^A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Courts of Judicature in "RngU^^^^ 
and Ireland and of all other persons empowered to administer oaths 
in aid of proceedings in courts of law. Part L containing practical 
information respecting their Appointment, Designation, Jurisdicfeion, 
and Powers ; Part IL comprising a collection of officially recognised 
Forms of Jurats and Oaths, with Explanatory Observations. 
Fourth Edition. By T. W. BBAITHWAITE, of the Central 
Office. Fcap. 8to. 1881. 4m. 6d. 

** The worlc wiU, we doubt not, become the recognised guide of conunissionen to 

administer oaths."— iSWicttorf' Jcvmal. 

PARISH LAW.— steer's Parish l^SiW ; being a Digest of the 
Law relating to the Civil and Ecclesiastical Grovemment of Parishes 
and the Relief of the Poor. Fourth Edition. By WALTBB 
HENEY MACNAMABA, Esq., Banister-at-Law. Demy 8yo. 

1881. 16*. 

" An exceedingly useful compendium of Parish Law."— Xaw Tiyjutf February 5, 1881 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committees 
By FBEDEBICK POLLOCK, of Lincoln's Inn, Esq., BarriBter-at- 
Law. Author of " Principles of Contract at Law and in Equity." 

Demy 8yo. 1880. Ss. 6d. 

** Of the execution of the work, we can speak in terms of the hi^est praise. The 
language is simple, concise, and clear; and the general propositions may bear com- 
paruon with those of Sir James Stephen."— Zaw Magazine, 

'* "Mr. PoUock's work smpears eminently ratisfactory . . . the book is praise' 
worthy in design, sdiolarWand complete in execution."— &K«nlajr Review. 
« * AU ittMoard Lam Worki am kept in Stock, in law eaXf and other HndingM. 
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PATENTS.— Hindmarch'8 Treatise on the Law rela- 
ting to Patents.— 8vo. 1846. IZ. 1». 
Johnson's Patentees' Manual; being a Treatise 
on the Law and Practice of Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— By JAMES JOHNSON, Bamster-at-Law, 
and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 
Thorou^hlj revised and much enlarged. Demy Svo. 1879. 10«. M, 
" A very excellent mnaxuV'—Law Ttmei, 

" The anttioTB hate not oaolj a knowledge of the law, bat of the working of the law. Be- 
aidet the table of ceaee there is a copions index to gnbjecta. "— Zoicr Journal. 

Thompson's Handbook of Patent La^w of all 
Countries.— Third Edition, revised. By WM. P. THOMPSON, 
C.E. 12mo. 1878. Net, 28. 6(2. 

PERSONAL PROPERTY.— Shearwood's Concise Abridg- 
ment of the La'w of Personal Property; showing 
analytically its Branches and the Titles by which it is held. By 
JOSEPH A. SHEARWOOD, of Lincohi's Inn, Esq., Barrister-at- 
Law, Author of " Concise Abridgment of Law of Beal Property," 
&c. Demy 8vo. 1882. 5«. 6d, 

..." Will be acceptable to many students, as giving them, in fact, a ready-mado 

note hook^^^Indemuturs Laio Students' Jourtial, January, 18S2. 
Smith.— Vide " Beal Property." 

PETITIONS.— Palmer.— Fide " Conveyandng." 
Rogers.— Ftcfe "Elections." 

PLEADING. — BuUen and Leake's Precedents of 
Pleadings, ivith Notes and Bules relating to Pleading. 
Fourth Edition. Revised and adapted to the present Practice in 
the Queen's Bench Division of the High Court of Justice. By 
THOMAS J. BULLEN, Esq., of the Inner Temple, and CYBIL 
3D0DD, Esq., of the Inner Temple, Barrister-at-Law. In 2 parts. 
Part I. (containmg (1) Introductory Notes on Pleading ; (2) Forms 
of Statements of Clahn in Actions on Contracts and Torts, with 
Notes relating thereto). Royal 12mo. 1882. 12. 4«. 

" Mr. ThonuuB Bullen and Mr. Cyril Dodd have done their work of adaptation 

admiraUy. *—Lav Journal, Jan. 21, 1882. 

POOR LAW.— Davis' Treatise on the Poor LavNTS.— Being 
YoL rV. of Bums' Justice of the Peace. 8to. 1869. 12. 11«. 6(2. 

POWERS.— Farwell on Powers.— A Concise Treatise on 

Powers. By GEOBGE FABWELL, B.A., of lincohi'B Inn, Esq. , 

Barrister-at-Law. 8yo. 1874. 12. 1<. 

*' We recommend Mr. Fanrell's book as ocmtaininff within a small oompau irhat would 

oClierwiae have to be loaght out in the padres of hundreds of oonfuing reports. *— TAc law. 

PRINCIPAL AND AGENT.- Petgrave's Principal and 

Agent. — ^A Manual of the Law of Principal and Agent By 

E. G. PETGBAYE, SoUcitor. 12mo. 1857. 7t, 6d, 

Petgrave's Code of the Law of Principal and 

Agent, with a Preface. 12ma 1876. Net, aewed, 2«. 

PROBATE.- Bro>w^ne's Probate Practice : a Treatise on the 
PrindpleB and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business. Bevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business, with the 
Statute of June, 1881. By L. D. POWLES, of the Inner Temple, 
Barrister-at-Law. Including Practical Directions to Solicitors for 
Proceedings in the Begistry. By T. W. H. OAEXEY, of the Prin- 
cipal Begistry, Somerset House. 8vo. 1881. 12. 10«, 
" This edition will thus supply the practitioners in both branches of the profession 

with all the information that they may require in connection with the probate of 

wills.''— 2%« TiftuB, Sept. 10, 1881. 
" In its present form this is undoubtedly the most complete work on the Practice 

of the Ck)urt of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to haxe been omitted."— T^ Law Tima, Sept. 17, 1881. 

%* All sba/ndofrd Lww Work$ are kept in Stock, in km oaXS iundoiktT Undings 
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PUBLIC HEALTH.— Chambers' Digest of the Law re- 
lating to Public Health and Local Govern- 
ment. — ^With Notes of 1260 leading Cases. Varions official 
documents ; precedents of By-laws and Regulations. The Statutes 
in full. A Table of Offences and Punishments, and a Copious 
Index. Eighth Edition. Imperial 8vo. 1881. 11 lis. 

Or, the above with the Law relating to Highways and Bridges. 22. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — With Explanatory Introduc- 
tion, Notes, Cases, and Index. By G. A. K. FITZGERALD, 
Esq., Barrister-at-Law. Royal 8vo. 1876. 1/. Is. 

PU3LIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officials; Rules of Debate, &c., to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 2s. 6d. 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 

THURLOW, Esq., Barrister-at-Law. 8vo. 1876. It Is. 

• " The present editors appear to have taken the utmost psdoB to make the volume 
complete, and, from our examination of it, we can thoroughly recommend it to all 
interested in the practice of quarter sessions."— Zaw Timu. 

Pritchard's Quarter Sessions. — The Jurisdiction, Fracnce 
and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 21. 2s. 
" We can confidently say that it is written throughout with clearness and intelli- 
gence." — 8<McUor^ Journal. 

RAILWAYS.— Browne and Theobald's Law of Rail- 
way Companies. — Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, of the 
Middle Temple, Esq., Barrister-at-Law, Registrar to the Railway 
Commissioners, and H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and Fellow of Wadham College, Oxford. Demy 
8vo. 1881. 11 12s. 

"Contains in a very concise form the whole law of railways." — The Times j Sept. 
15, 1881. 

*' As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most ample information to be found, 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to parson or property, or how to wind it up." 
— Law JHmes. 

"There can be no doubt that the book under review offers to the practitioner an 
almost indispensable aid in all cases of railway law and its kindred topics. No less 
than seventy-five Acts, from the Carriers Act (1 3^illiam IV, c. 68^, down to the 
Employers' Liability Act, passed on the 7th September, 1880, are set lorth in chrono- 
logical order. Between the sections are intercalated notes — often lengthy, though 
concisely worded — setting forth the efifect of all the decided cases to November, 
1880. . . . The index, for which Mr. Montague Lush is responsible, is full and 
well executed." — law Magazinef May, 1881. 

Lely's Railway and Canal Traffic Act, 187S.— 
And other Railway and Canal Statutes ; with the Greneral Orders, 
Forms, and Table of Fees. ByJ.M.LELY,Esq. Post 8yo. 1878. 8«. 

\* All standard Law Works are kept in Stock, in law calf and other bindings. 
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RATES AND RATINQ.->Castle's Practical Treatise on 

the La^^ of Rating. By EDWARD JAMES CASTLE, of 

the Inner Temple, Esq., Barrister-at-Law. Demy Svo. 1879. 11. Is. 

"Mr. Castle's book is a correct, exhaustive, clear and concise -view of tbe law." — 

Law Timn. 

" The book is a useful assistant in a perplexed branch of Law." — Law Journal. 

Chambers' La^AT relating to Rates and. Rating ; 
with especial reference to the Powers and Duties of Rate-levying 
Local Authorities, and their Officers. Being the Statutes in full 
and brief Notes of 550 Cases. By G. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. Svo. 1878. Reduced to 10<. 

REAL ESTATE.— Foster's Lavsr of Joint Ownership 

and Partition of Real Estate. By EDWARD JOHN 

POSTER, M.A., late of Lincoln's Inn, Barrister-at-Law. Svo. 

1878. 10». 6d. 

"A very satisfactory vadi meeum on the Law of Joint Ownership and Partition." 

— Lana Magazine. 

REAL PROPERTY.— Greenwood's Recent Real Pro- 
perty Statutes. Comprising those passed during the years 
1874-1877 indusive. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement containing the 
Orders under the Settled Estates Act, 1878. By HARRT 
GREENWOOD, M.A., Esq., Barrister-at-Law. Svo. 1878. 10s, 
'* To students particularly this collection, with the careful notes and references to 

previous legislation, will be of considerable value." — Lau Tintfi, 
'*The author has added notes which, especially on the Vendor and Purchaser Act, 

and the Settled Estates Act, are likely to be useful to the practitioner." — SoHeitors* 

Journal. 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Containing : Introduction. Fart I. The 
Sources of the Law.—Part II. Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. Svo. 1874. 11. 2s. 

%* The above forms a complete Introduction to the Study of the law of Real Property. 

Shearwood'a Real Property.— A Concise Abridgment 

of the Law of Real Property and an Introduction to Conveyancing. 

Designed to facilitate the subj ect for Students preparing for 

Examination. By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 

Esq., Barrister-at-Law. Demy Svo. 1878. 6s. 6d. 

" The present law is expounded paragraphically, so that it could be actually learned 

without imderstanding the origin from which it has sprung, or the principles on 

which it is based."— Zat0 JoumtU. 

Shelford's Real Property Statutes. — Eighth Edition. 
By T. H. CARSON, Esq., Barrister-at-Law. Svo. 1874, 1^ 10*. 

Smith's Real and Personal Property.— A Com- 
pendium of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W.SMITH, B.C.L., Q.C. Fifth Edition. 

2 vols. Demy Svo. 1877. 2^. 2s, 

** He has given to the student a book which he may read over and over again with profit 

and pleasure.*' —laiff Tima. 
"The work before us will, we think, be found of very great service to the practitioner." 

—SoiicUori Journal 

REGISTRATION.— Bro^^ne's(G.L.athom)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introduction, Notes, an4 Additional 
Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 6s. 6d, 

Rogers — Vide " Elections." 

%* All standard Law Works art kepi in Stock, in law ca^f and other bindings. 
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REGISTRATION CASES.— Hop wood and Coltman's 

Registration Cases.— Vol. L (1868-1872). JVc<,2Z.18«. Calf. 
Vol. II. (1873-1878). Ntt, 21 lOa. Calf. 

Coltman's Registration Cases.— Vol. I. Part I. (1879 

— 80). Net, 10«. 

RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 1875.— With Explanatonr 

Introduction, Notes, Cases, and Index. Koyal 8vo. 1876. 3«. 6d, 

ROMAN LAW.— Cumin.— ^'ttfe'^CiviL" 

Greene's Outlines of Roman Law. — Consisting chiefly 
of an Analysis and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GREENE, B.C.L., of Lincohi's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8yo. 1875. 78,6d, 

M ears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Bohan Law. By T. LAMBERT HEARS, 
M.A., LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
Publuhed by permission of the UUeM. Ortolan, PoBt8yo. 1876. 128.6d. 

Ruegg.— Fide "Justinian." 

SAUNDERS' REPORTS.— Williams' (Sir E. V.) Notes to 

Saunders' Reports. — By the kte Serjeant WILLIAMS. 

Continued to the present tune by the Right Hon. Sir EDWARD 

VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 2Z. 10». 

SETTLED ESTATES.— Middleton's Settled Estates Act, 

1877, and the Settled Estates Act Orders, 1878, 

with Introduction, Notes and Forms, and Summary of Practice. 

Second Edition. By JAMES W. MIDDLETON, B.A., of Lincohi's 

Inn, Barrister-at-Law. 12mo. 1879. is, 6d, 

"Will be found exceedingly usefal to legal practitioners.'* — Law Journal. 

SHERIFF LAW.— Churchill's Law of the Office and 

Duties of the Sheriff, with the Writs and Forms relating 

to the Office. Second Edition. By CAMERON CHURCHILL, 

B.A., of the Inner Temple, Barrister-at-Law. Demy 8vo. 1882. 11. is. 

"This is a work upon a sabject of large practical importance, and seems to have be«)n 

compiled irith exceptional care."— Zato Times. 

** Under-Sherifls, and lawyers generally, will find this a nsefol book to have by them, 
both for pemsal and reterence/'— Zaw Jdagagine, 

SHIPPING, and vide « Admiralty." 

Boyd's Merchant Shipping Laws ; being ^ Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclnsive ; with Notes of all the leading English and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LLB., Esq., 
Barrister-at-Law, and Midland Circuit. 8to. 1876. 1^. 5s, 

** We can recommend the work as a very nsefal compendium of shipping law." — Law 

Times, 

Foard's Treatise on the Law of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8 vo. 1880. Half calf , lU Is, 

SIGNING JUDGMENTS.— Walker.— Fide "Judgments." 
SLANDER.— Odgers.-Ftdc " Libel and Slander." 
SOLICITORS.— Cordery's La^^ relating to Solicitors 
of the Supreme Court of Judicature.— With an 
Appendix of Statutes and Rules. By A. CORDERY, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lis, 

*' Mr. Cordery writes tersley and clearly, and displays in general great industry and 
care in the collection of cases.' — Solicitor' $ Journal, 

" The chapters on liability of solicitors and on lien may be selected as two of the 
best in the book." — Law Journal. 

*,* AU standard Law Works are kept in Stock, in law calf and other bindings. 
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SOLICITOR'S PRAOTICE.— Archibald.— Ftcfe "Common Law." 

SPECIFIC PERFORM ANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice. 
Second Edition. By tbe Author and W. DONALDSON 
RAWLINS, of Lincoki's Inn, Esq., Barrister-at-Law, M.A., and 
late Fellow of Trin. Coll., Cambridge. Royal 8vo. 1881. 1^ 16& 
" So far as we have been able to compare uie second edition with the first, we 
cannot but admit that the work has been much improved by tibe revision and re- 
writing of which this edition is the result." — The Timetf Sept. 10. 1881. 

"We have gone with some care through various portions ox the work, and are 
satisfied that the reputation which Idr Justice Fry has acquired as a Judge is fully 
sustained. His style is clear ; his method of treatment exhaustive. He has produced 
a work which is excellent in itself and by far the best treatise upon the subject. 
The index should not be passed over without a word of pndse. It is extremely full 
and satisfactory and reflects great credit ujran Mr. Rawlins, to whom it is due." — 
The Law TimeSt Sept 17, 1881. 

" The result of uieir joint labours is a work at once scientific and of directly prac- 
tical utility, carefully brought down to date."— Xaw Mayaxine <md Review^ Nov. 1881. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La-ws.— 8vo. 1871. 18i. 

STATUTE LAW,— ^Vilberforce on Statute Law.— The 

Principles which govern the Construction and Operation of Statutes. 

By EDWARD WILBEREORCE, of the Inner Temple, Esq., 

Barrister-at-Law. Demy 8vo. 1881. ' 18«. 

" Mr. Wilberforce's book bears throughout conspicuous marks of research and care 

in treatment" — ^icttori Journal^ February 5, 1881. 

"A useful work upon a difficult and complicated subject" — Law Times. 

STATUTES, and vide <* Acts of Parliament." 

Chitty's Collection of Statutes ft»onri Magna 

Charta to 1 880.— A Collection of Statntesof Practical ITtility; 

arranged in Alphabetical and Chronological order, with Notes 

thereon. The Fourth Edition, containing the Statutes and Cases 

down to the end of the Second Session of the year 1880. By J. M. 

LELT, Esq., Barrister-at-Law. In 6 very thick yoIb. Royal 8to. 

(8,346 pp.) 1880. 12L128. 

Supplement to above, 44 <k 45 Vict, (1881). Jloycd Svo, Sewed, Ss. 

* * Tbii Edition ii printed in larger type than fbrmer EditionB, and 

with increased facilities for Reference. 

" It is needless to enlarge on the value of " Chitty's Statutes " to botii the Bar and 
to solicitors, for it is attested by the experience of many years. It only remains to 
point out that Mr. Lely's work in bringing up the collection to the present time is 
distinguished by care and judgment. The difficulties of the editor were chiefly those 
of selection and arrangement. A very slight laxneas of rule in including or excluding 
certain classes of Acts would materially a£Fect the size and compendiousness of the 
work. BtiU more important, however, is the wavin which the mechanical difficulties 
of arrangement are met The Statutes are compiled imder sufficiently comprehensive 
titles, in alphabetical order. Mr. Lely, moreover, supplies us with three indices — 
the first, at the head of each title, to the enactments comprised in it; secondly, 
an index of Statutes in chronological order; and, lastly, a general index. By 
these cross references research into every branch of law governed by the Statutes is 
made easy both for lawyer and layman."— TTke Times, November 13, 1880. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the Iblw."— Justice of the Peaee^ October 30, 1880. 

" The practitioner has only to takedown one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in hand." — JSolicUors' 
Journal, November 6, 1880. 

" ' Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a par- 
ticular Act of Parliament Those who wish to know what Acts are in force with 
reference to a particular subject tiim to that head in ' Chitty,' and at once find all 
the material of which they are in quest. Moreover, thev axe, at the same time, 
referred to the most important cases which throw light on the subject." — LawJounuU, 
November 20, 1880. 

*«* All ttanda/rd Law Worht ore kept in Stock, in law calf and other lindinge. 
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oy ^y y y £§^ dmUmied. 

•The Revised Edition of the Statutes, a.d. 1238- 
1868, prepared under the direction of the Statute La«r Committee, 
published by the authority of Her Majesty's GoYemment. In 15 
vols. ImpCTialSvo. 1870-1878. IW. 9i. 

♦Chronological Table of and Index to the Statutes 
to the end of the Second Session of 1881. Eighth Edition, im- 
perial 8yo. 1882. 1^- 
•Public General Statutes, royal 8vo, iBsned in parts and in 

complete volumes, and supplied immediately on publication. 
• Printed by Her Majesty's Printers, and Sold by Stbvsvb & SoV8. 
SUMMARY CONVICTIONS.— Highmore.—Ficfe " Inland Kevenue 
Cases." 
Paley's Law and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Officers, fvith Forms. Sixth Edition. By W. H. 
MACNAMAitA,Esq.,Barrister-at-Law. Demy8vo. 1879. IL is, 
** We gladly welcome ihlB good edition of a good book." — Solicitor^ Journal. 

Templer's Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLER, 
Esq., Barrister-at-Law. Demy 8yo. 1880. 5f. 

** We think this editloa ererTthiiig that eoald be denrad.'*— ^8%c^«U Punt, 
Wigram.— Fwfe ''Justice of the Peace." 

SUMMONSES AND ORDERS.— Archibald.~FM2e" Judges' Cham- 
bers Practice." 

TAXES ON SUCCESSION*— Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Cases (including those in 
Scotland and Irehmd) reUting to the Probate, Legacy and Succession 
Duties, with Practical Obsenrations and Official Forms. Completely 
rearranged and thoroughly revised. By EVELYN FREETH 
and ROBERT J. WALLACE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict c 12, and the Stamp 
Duty thereby imposed on « Accounts." Royal 12mo. 1881. 12s. 6c^ 
<* Contains a great deal of practical iiiformation, which is likely to make it vexy 

tuefal to soUcitora." — Law Jommal. 
" The mode of treatment of the subject adopted by the authors is eminently pxac- 

iAcaJ.'—aoUdtorr Journal. 

TITHES.— Burnell.— The London City Tithe Act, 1879, 
and the other Tithe Acts effecting the Com- 
mutation and Redemption of Tithes in the 
City of London, with an Litroduction and Notes, &c. By 
HENRY BLOMFIELD BURNELL, B.A., LL.B., of Lincoln's 
Inn, Esq., Barrister-at-Law. Demy 8vo. 1880. 10«. 6d, 

TORTS.— Addison on Wrongs and their Remedies.— 
Bemg a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of <*The Law of Contracts." Fifth Edition. Re-written. 
By L W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now one of the Judges of the High Court of Justice). Royal 8vo. 
1879. IL 18s. 

" As now preeented, this Ta!itBble treatise most prove highly aoeepUble to judges aud 

the profession.''— lojff nna. 
•* CsTfli's * Addisoo on Torts ' will be reooguized as sa indlqwnsable addition to every 

Uwyei's libraiy."— /«aw MagaxiM. 

BsiW.— Vide "Common Law." 
*«* A U Standard Law Works are kept in Stocky in law ealf and oUur HndingM, 
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TRADE MARKS.— Hardingham's Trade Marks: Notes on 
the British, Foreign, and Colonial Laws relating thereto. Compiled 
for the use of Manufacturers, Merchants, and others interested in 
Commerce. By GEO. GATTON MELHUISH HARDINGHAM, 
Assoc. Mem. Inst. C.E., Mem. Inst. M.E., Consulting Engineer and 
Patent Agent. Kojal 12mo. 1881. 5«. 

Sebastian on the Law of Trade Marks.— The 
Law of Trade Marks and their Registration, and matters connected 
therewith, including a chapter on Goodwill. Together with Appen- 
dices containing Precedents of Injunctions, kc ; l^e Trade Marks 
Begistration Acts, 1875 — 7, the Rules and Instructions thereunder; 
The Merchandise Marks Act, 1862, and other Statutory enactments; 
The United States Statute, 1870 and 1875, the Treaty with the 
United States, 1877 ; and the Rules and Instructions issued in 
February, 1878. With a copious Index. By LEWIS BOYD 
SEBASTIAN, B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at- 
Law. 8yo. 1878. lis, 

'* The buok cannot fail to be of service to a lai^ clam of lawyers. "—£MMfor«' Jou^ttal, 
" Mr. Sebastian has written the fnilest and moat methodical book on trade marks 

which has appeared in England since the passing of the Trade Marks RegistratioD 

Acts." — Trade Marks. 
" Viewed as a compilation, the book leaves little to be desired. Viewed as a treatise on 

a subject of growing importance, it also strikes ns as being well, and at any rate carefully 

execated.** — Law Journal. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, <Scc., de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law, Author of 
"The Law of Trade Marks." Demy 8vo. 1879. IL Is. 

*' A digest which will be of very great value to all practitioners who have to advise 
on matters connected with trade marks."— iSEoIietforj' JoumaL 

Trade Marks Journal. — 4to. Sewed. (Imted fortnighily.) 
No8, 1 to 242 are now ready. Net^ each Is. 

Index to Vol. I. (Nos. 1—47.) [Net, 8«. 

Ditto, „ Vol IL (Nos. 48—97.) Net, Bs. 

Ditto, „ Vol IIL (Nos. 98—123.) Net, 3<. 

Ditto, „ VoL III. (Nos. 124—156.) Net, 3«. 

Ditto, „ Vol. IV. (Nos. 157—183.) Net, Zs. 

Ditto, „ Vol. V. (Nos. 184—209.) Net, Bs. 

TRUSTS AND TRUSTEES.— Godefroi's Digest of the 
Principles of the ILscw of Trusts and Trus- 
tees.— By HENRY GODEFROI, of Lincohi's Inn, Esq., 
Barrister-at-Law. Joint Author of '* Godefroi and Shortt's Law of 
Hallway Companies." Demy 8vo. 1879. 11. Is. 

" No one who refers to this book for information on a question within its range is, 
we think, likelv to go away unsatisfied." — Saturday Review, Beptember 6, 1879. 
**Is a work of great utility to the practitioner." — Lavf Afagojeine. 
*' As a digest of the law, Mr. Godefroi's work merits commendation, for the author's 
statements are brief and clear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Imw Journal. 

U5ES.— Jones (W. Hanbury) on Uses.— 8vo. 1862. 7s. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Heal Estate. By J. HENKY DAKT, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Finh Edition. By 
the AUTHOR and WILLIAM BARBER, of Lincoln's Inn, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. Bl. IBs. 6</. 

*' A standard work like Mr. Dart's is beyond aQ praise." — 2V Law JoumaL 
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WATERS,— AA^oolrych on the Law of Waters.— Induding 
Bights in the Sea, Rivers, &C. Second Edition. 8vo. 1851. Net,108, 

GoddSird..— Vide "Easements." 

WATERWORKS-Palmer.— Vide " Conveyancing." 

WILLS,— RaT^linson's Guide to Solicitors on taking 
Instructions for AA/'ills.— 8vo. 1874. 4«. 

Theobald's Concise Treatise on the Law of 
Wills.— With Statutes, Table of Cases and Full Index. By H. 
S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, and 
Fellofw of Wadham College, Oxford, Second Edition. Demy 8vo. 
1881. 1?. is, 

OPINIONS OP THE PRESS ON THE FIRST EDITION. 

" Jfr. Theobald has certainlj giren evideDce of extensive investigation, oonscientioiiB 
labour, and clear exposition.** — Late Magatine. 

"We desire to record our decidea impression, after a somewhat careful examination 
that this is a book of great ability and value. It bears on every page traces of care an J 
sound judgment. It is certain to prove of great practical usefnlness, for it supplies a 
want which was beginning to be distinctly te\t."SoUcUor$' Journal. 

"His arrangement being good, and his statement of the effect of the decisions beiny; 
clear, his work cannot fail to m of practical ntility, and as sach we can commend it to the 
attention of the profession." — Lme TbnM. 

WRONGS.— Addison.— Fide "Torts." 



/\/*-rwx/\^s 



^ — A large stock new and second-hand. 



Estimates on application. 

— Executed in the best manner at mode- 



rate prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Offlce Patterns, at Office Prices. 

^OTS.— ^ Publishers of this Cata- 



logue possess the la/rgest known collection of Private 
Acts of Parliament {including Public and Local), 
and can supply single copies commencing from 
a very early period. 

^J^X.xr^i?xaisrG._F^ Probate, PaHnershvp, or 
other purposes. 



STEVENS AND SONS, 

119, CHANCERY LANE, LONDON, W.C. 



STEVENS & SONS' ANNOUNCEMENTS OF' 

NEW WORKS AND NEW EDITIONS. 

Addison on Contracts. — ^Being a Treatise on the Law of Con- 
tracts. Eighth Edition. By Horace Smith, Esq., Barrister-at-Law, 
Keoorder of Lincoln, Author of "A Treatise on the Law of Negli- 
gence," &a, &c {In prqMration,) 

Bedford's Digest of the Preliminary Examination 
Questions, with the Answers. Second Edition. By Edward 
ffendowe Bedford, Solicitor. {Nearly ready,) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. By T. J. BidUn, Esq., Special Pleader, and CyrU Dodd, of 
the Inner Temple, Esq., Barrister-at-Law. {Part II, in preparation.) 

Chitty's Equity Index.— Cbitty's Index to all the Beported Cases, 
and Statutes, in or relating to the Principles, Pleading, and Practice of 
Equity and Bankruptcy, in the several Courts of Equity in England 
and Ireland, the Privy Council, and the House of Lords from the earliest 
period to the present time. Fourth Edition. {In preparation,) 

Churchiirs Law of the Office and Duties of the 
Sheriff, with the Writs and Forms relating to the Office. By 
Cameron Churchill, B,A,, of the Inner Temple, Esq., BarriMter-at-Law. 
Second Edition. {Nearly ready,) 

Cooke's Treatise on the La>^ and Practice of 
Agricultural Tenancies.— New edition, in great part re- 
written with especial reference to Unexhausted Improvements, with 
Modem Forms and Precedents. By O, Prior Ooldney, of the Western 
Circuit, and W. BusteU Griffiths, LL.B., of the Midland Circuit, 
Barristers-at-Law. {In the press.) 

DanielTs Chancery Practice.— Sixth Edition. By L, Field, 
E, C, Dunn, and T, Eibton, assisted by W, H, Upjohn, Esqrs., 
Barristers-at-Law. In 2 Vols. Demy 8vo. {Vol, II, in ike press,) 

Haynes' The Honours Examination Digest.— By 
John F, Haynes, LL.D., Author of ** Student's Leading Cases," &c., 
&c. {In preparation.) 

Lush's La^^ of Husband and Wife.— By C, Montague Lush, 
of Gray's Inn and North Eastern Circuit, Esq., Barrister-at-Law. 

{In preparation.) 

Macdoneirs Law of Master and Servant.— By John 
Macdonell, of the Middle Temple and South Eastern Circuit, Esq., 
Barrister-at-Law. {In the press.) 

Morgan and Davey's Treatise on Costs In the Chan- 
cery Division. Second Edition. By the Bight Hon. George Osborne 
Morgan, one of Her Majesty's Counsel ; assisted by E, A. Wurtzburg, o£ 
Lincoln's Inn, Esq., Barrister-at-Law. With an Appendix, containing 
Forms and Precedents of Bills of Costs. {In the press.) 

Pyke's Digest of the Law of Charter Parties, Bills 
of Lading and of Assignment generally.— By 
L. E. PyJce, of the Inner Temple, Esq., Barrister-at-Law.^(/n preparaiion.) 

Stone's Practice for Justices of the Peace, Justices' 
Clerks, and Solicitors at Petty and Special Ses- 
sion?. \Vith Forms. Ninth Edition. By Walter Ifenry Mcumamara, 
Esq., Barrister-at-Law. (In the press.) 

Wilson's Supreme Court of Judicature Acts; with 
other Acts, Orders, Bules^ and Kegulations relating to the Supreme 
Court of Justice. With Practical Notes, forming a Complete Guide to 
THE New Pbactice. Third Edition. By M. D, Chalmers, assisted hy 
H. W. Lash-Wilson, Esqrs., Barristers-at-Law. {In the press.) 

STEVENS AND SONS, 119, CHANCERY LANE, LONDON, W.C. 



IM 



ICOD- 

i-Liv, 

ttion 

mdji.) 
Fooitii 

'atict] 
Casei, 



•riiest 

'the 
i By 

i-IjW. 
3 of 

, with 
estern 
ircnit) 

D«tt) 

ona.) 

-By 

1&, 

ion.) 
John 

H> 
or.) 

in- 

,of 
iug 

»■) 

Is 



s' 

.) 

h 
e 
} 



*»* See <U80 Caiahgut at end of this Work, 



STEVENS AND SONS, 119, CHANCERY LANE, W.C. 

Browne's Probate Practice,— A Treatise on the Principles 

and Practice of the Conrt of Probate in Contentious and Non- Contentions Business. 
Revised, enlarged, and adapted to tbe Practice of the High Court of Justice in 
Probate Business, with the Statute of June, 1881. By L. D. POWLES, of the 
Inner Temple, Barrister-at-Law. Including Practical Directions to Solicitors for 
Proceedings in the Registry. By T. W. H. OAKLEY, of the Principal Registry, 
Somerset House. Demy %vo. 1F81. Pricell.l^S^. doth. 
"The most complete work on the Practice of the Court of Probate."— Xaw Timts, Sept. 17, 1881. 

Browne's Divorce Practice. — With the Statutes, Eules, 

Fees and Forms relating thereto. Fourth Edition. (Including the Additional and 
Amended Rules, Jnlv, 1880.) By GEORGE BROWNE, Esq., B.A., of the Inner 
Temple, Barrister-at-Law. Demy 8i'o. 1880. Price 11, is, cloth, 

Coote's Treatise on the Law of Mortgage. — Fourth Edition. 

Thoroughly revised. By WILLIAM WYLLYS MACKESON, Esq., one of Her 
Majesty^ s Counsel. Royal ^o. 1880. Price 21. 2s. cloth. 
" Mr. Mackesou may be congratulated on the success with which he has converted an old and 
rather long-winded text-l)ook into a complete, terse, and practical treatise for the modem 
lawyer." — Solicitors' Journal. 



m 



m 



Pollocks Digest of the Law of Partnership, — Second Edi- 
tion, with Appendix, containing an annotated reprint of the Partnership Bill, 1880, 
as amended in Committee. By FREDERICK POLLOCK, of Lincoln's Inn, Esq., 
Barrister-at-Law. Deniy 8vo. 1880. Price Sa, 6d. cloth, 
" Of the execution of the work, we can speak in terms of the highest praise." — Law Magazine. 

Trevor's Taxes on Succession : A Digest of the Statutes 

and Cases (including thosp in Scotland and Ireland) relating to the Probate, Legacy, 
and Succession Duties, with Practical Observations and Official Forms. Fourth 
Edition, Completely re-arranged and thoroughly revised. By E. FREETH and 
B. J. WALLACE, of the Legacy and Succession Duty Office. Royal l2mo. 1881. 
Price 12s, 6d, chth. 
"Contains a great deal of practical information, which is likely to make it very useful to 
solicitors." — Law Journal. 

Macaskie's Treatise on the Law of Executors and Ad- 
ministrators, and of the Administration of the Estates of Deceased Persons, with an 
Appendix of Statutes and Forms. By STUART CUNNINGHAM MACASKIE, 
or Gray's Inn, Esq., Barrister-at-Law. Demy 8vo. 1881. Price lOs. 6(i cloth. 

Smith's Treatise on the Law of Negligence, with Supple- 
ment containing " The Employers* Liability Act, 1880," with an Introduction and 
Notes. By HORACE SMITH, B.A., of the Inner Temple, Esq., Barrister-at-Law. 
Editor of " Roscoe's Criminal Evidence," &c. Demy &uo. 1880. Price 10«. 6d. cloth, 
" The author has performed his task with judfi^ment and skill."— /SolicitorV Journal. 

Wilherforce on Statnte Law. — The Principles which govern 

the Construction and Operation of Statutes. By EDWARD WILBERFORCB, of 
the Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1881. Price 18s. cloth. 
"Mr Wilberforce's book b^rs throughout conspicuous marks of research and care in treatment." 
Solicitor i' Journal. 

Baker's Law of Highways in England and Wales, including 

Bridges and Locomotives. Comprising a succinct code of the several provisions 
under each head, the statutes at length m an Appendix ; with Notes of Cases, Forms, 
and copious Index. By THOMAS BAKER, of the Inner Temple, Esq., Barrister-at- 
Law. Royal 12mo. 1880. Price 15s. cloth. 
" This is distinctly a well-planned book, and cannot fail to be useful, not only to lawyers, but 
to those who may be locally engaged in the management of highways." — Law Journal. 

Addison on Wrongs and their Kemedies. — Beinga Treatise 

on the Law of Torts. Fifth Edition, Re-wriiten, By L. W. CAVE, Esq., one of 
Her Mf^'esty's Counsel. (Now one of the Judges of the High Court x)f Justice.) 
Royal 8vo. 1879. Price ll. 18«. cloth, 
"Cave's ' Addison on Torts' will be recognised as an indispensable addition to every lawyer's 
library."— Xaw Magazine 

Jepson's Lands Clauses Consolidation Acts, with Decisions, 

Forms, and Table of Costs. By ARTHUR JEPSON, of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1880- Price 18«. cloth, 
" The work coacludes with a number of foims and a remarkably good index." — Law Times. 



* « 



A Catalogm of Modern Law Workt, Reports due, doth, lettered, price Qd,, post fret. 



* « 



«* See aUo Catalogue at end of this Work, 



STEVEKS AND SONS, 119, OHANOEEY LANE, W.O. 



Pitt-Lewis' Complete Practice of the County Courts, 

embodying the Acts, Bules, Forms, and Costs, with, additional Forms, Table of 
Cases, and a full Index. By G. PITT-LEWlS. of the Western Circuit, Esq., 
Barrister-at-Law, assisted by H. A. DE COLYAB, Esq., Barrister-at-Law. in 
2 vols. Dermf ^o. 1880. (2028 pp.) Price 21. 2s. cloth, 
" An ezeellent index completes a work which, in our opinion, is one of the best books 
of practice which is to be found in our legal literature." — Law Timee, 

Humphry's Common Precedents in Conveyancing, to- 
gether with the Conveyancing and Law of Property Act, 1881, and the Solicitors 
Remuneration Act, 1881. By HUGH M. HUMPHEY, of Lincoln's Inn, Barrister-at- 

Law. Demy Svo. 1881. Price 10«. 6d. cloth. 

Woodfall's Law of Landlord and Tenant.— With a full 

Collection of Precedents and Forms of Procedure. Containing also an Abstract of 
Leading iSropositions, and Tables of certain Customs of the Country. Twelfth 
Edition, in which the Precedents of Leases have been revised and enlarged, with the 
assistance of L. G. G. Bobbins, Esq. By J. M. LELT, of the Inner Temple, Esq., 
Barrister-at-Law Royal Svo. 1881. Price 11. 18s. cloth, 

Archbold's Practice of the Clueen's Bench, Common Fleasy 

and Exchequer Divisions of the High Court of Justice in Actions, &c., in which thOT 
have a Common Jurisdiction. Thirteenth Eddtion, By S. PBEKTICE, Esq., Q.O. 
2 vols,, &V0. 1879. Price Bl. 3s. cloth. 

Chitty's Forms of Practical Proceedings in the dueen's 

Bench, Common Pleas, and Exchequer Divisions of the High Court of Justice. With 
Notes containing the Statutes, Aules, and Practice relating thereto. Eleventh 
Edition. By THOMAS WILLES CHITTY, Esq., Barrister-at-Law. 1 vol, 8w. 
1879. Price 11. 18s. cloth, 

Wigram's Justices' Note Book. — Second Edition. Corrected 

to December, 1880. With an Index. By W. KNOX WIGRAM, Esq., Barrister- 
at-Law, J. P. Middlesex. Royal 12mo. 1881. Price 12s. 6d. cloth. 
" We have nothing but praise for the book." — Solicitor^ Journal. 

" This is altogether a capital book. Mr. Wigram is a good lawyer and a good justices' lawyer."— 
law Journal. 

Steer's Parish Law; being a Digest of the Law relating to 

the Civil and Ecclesiastical Government of Parishes, and the Belief of the Poor. 
FouHh Edition. By WALTEE HENEY MACNAMAEA, of the Inner Temple, 
Esq., Barrister-at-Law. JDemy Svo. 1881. Price 16«. cloth, 
« An exceedingly useful compendium of Parish Law." — Law Times. 

Peers Chancery Actions. — ^A Concise Treatise on the 

Practice and Procedure in Chancery Actions. By SYDNEY PEEL, Esq., Barrister- 
at-Law. Second Edition. Demy &vo. 1881. Price 8«. 6d. cloth. 

Thring's Joint Stock Companies' Law.— The Law and 

Practice of Joint Stock and ofcher Companies, including the Companies Acts, 1862 to 
1886, with Notes, Orders, Eules, &c. Fowth Edition, By G. A. E. FITZGEEALD, 
Esq., M. A., Barrister-at-Law. Demy 8njo. 1880. Price 11, bs. chth, 
" The highest authority on the subject."— TAe Tima. 

Scott's Costs in the High Court of Justice and other 

CoxaiB.—FouHh EdUion, By JOHN SCOTT, Esq., Barrister- at-Law, Eeporter of 
the Common Pleas Division. Demy Qvo. 1880. (886 pp.) Price 11. ^. cloth, 
** Mr. Scott's introductory notes are very iiseful, and the work is now a compendium on the 
law and practice regaixiing costs, as well as a book of precedents."— Xato Times. 

Haynes' Chancery Practice.— The Practice of the Chanceiy 

Division of the High Court of Justice and on Appeal therefrom. By JOHN F. 
HAYNES, LL.D. Demy Bvo. 1879. Price 11. 5s. cloth. 

Daniell's Forms and Precedents of Proceedings in the 

Chancery Division of the High Court of Justice and on Appeal therefrom ; with Disser- 
tations and Notes, forming a complete guide to the Practice of the Chancery Division of 
the High Court, and of the Courts of Appeal. Being the Third Edition of " Daniell'i 
Chancery Forms." BjW. H. UPJOHN, Esq., Student and Holt Scholar of Qray's 
Inn, Ac., &o. Demy &vo, 1879. Price 21, 2s. cloth. 

Williams' Law of Executors and Administrators.— A 

Treatise on the Law of Eiecutors and Administrators. Eighth Edition, By WALTEB 
YAUGHAN WILLIAMS, and BOLAND YAUGEL^ WILLIAMS, Esqrs., 
Barristers-at-Law. 2 volt. Royal 8vo, 1879. Price 21. 16s. cloth, 
" A treatise which occupies a unique position and which is recognised by the Bench and the 
profession as having paramount authority in the domain of law with which it deids. **— Zaio /ourfutf.^^ 



* * 

« 



AU Standard Law Works are kept in Stock, in law calf and other bindings. 



